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Court of Appeals of the District of Columbia. 


No. 3795. 

Rachel E. Schneider, Appellant, 

vs. 

T. Franklin Schneider. 


a Supreme Court of the District of Columbia. 

Equity. No. 39070. 

Rachael E. Schneider, Plaintiff, 

vs. 

T. Franklin Schneider, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill for Accounting and Injunction. 

Filed June 3, 1921. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 39070. 

Rachel E. Schneider, Plaintiff, 

vs. 

T. Franklin Schneider, Defendant. 

The bill of complaint of the above named plaintiff respectfully 
represents to the court as follows: 

1. Plaintiff is a citizen of the United States, a resident of the 
District of Columbia and files this suit in her own right as here¬ 
inafter set forth. 

I 
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2 RACHEL E. SCHNEIDER VS. T. FRANKLIN SCHNEIDER. 

2. Defendant is a citizen of the United States, a resident of the 
District of Columbia and is sued in his own right as hereinafter set 

f0I 3 h Heretofore, to-wit, some time in the year of 1916, plaintiff was 
and' until the 1st day of May, 1921, continued to be the owner of 
premises known as the “Balfour Apartment House at the north¬ 
west corner of 16th and U Streets, Northwest in the citv of M ash- 
ington, District of Columbia; that in said year of 1916, plaintiff being 
desirous of procuring some one who would take charge of te 
handling of the said apartment house for and on her behalf and to 
act as the trustee for her in the management and control of the same 
and in the collection of the rents therefrom and the payment of 
proper charges and expenses, sought the advice of the defendant and 
suggested to the defendant that she employ a person engaged 
2 in the real estate business for that purpose, that the said de 
fendant, however, suggested to the plaintiff that he would take 
charge of the management and control ot the said apartment house 
for and on her behalf; that lie would make such advances as may 
become necessary for the proper operation and management of the 
said apartment house; that he would collect the rents therefrom and 
expend the same in reimbursing himself for whatever charges he 
may make in connection with the operation of the said apartment 

house. . . , • t 

4 Plaintiff further says that reiving upon the promises ancl agree¬ 
ments of the said defendant, she permitted him to take over the 
management and operation of the said apartment house which he 
did in the said year of 1910. and from that time until the 1st day ot 
Mav, 1921, the said defendant had the exclusive management and 
control of the said apartment house, acting for and on behalf and 
presumably in the interest of the plaintiff; that she is advised and 
believes he collected all of the rents therefrom, but she is advised and 
believe® in violation of his trust to her, he has not accounted toi all 
of the rents and profits payable and receivable from the said apart¬ 
ment house; that she is advised and believes that at least one ot the 
said apartments was rented to one of the relations ot the defendant 
and that he did not charge himself with the rent and although the 
said defendant has often been requested by the plaintiff to rendei 
from time to time an itemized statement of his account, he has failed 
and refused and still does refuse to furnish the same and that the 
only accounting he has ever rendered to the plaintiff has been 
3 a mere statement of what purported to be the gross amount of 
receipts and gross amount of expenditures, without furnish¬ 
ing to plaintiff any details thereof and without exhibiting to the 
plaintiff anv books or other documents explaining the same. 

5. Plaintiff further says that she is without means of ascertaining 
precisely what is due and owing to her by the said defendant by rea¬ 
son of his relationship aforesaid in the management of the said apart¬ 
ment house, except by an accounting through the medium of this 

Honorable Court. 

6. Plaintiff further says that she believes that upon an accounting 
showing the proper charges to be made against the said defendant, 
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that there will be found due to the plaintiff considerable moneys; 
that notwithstanding this fact, the said defendant on, to-wit, the 9th 
day of May, 1921, instituted an action at law in this Honorable Court 
against this plaintiff, being At Law No. 65677, in and by which suit 
he seeks to recover the sum of $16,269.91, with interest from May 
1st, 1921, from the plaintiff; that this plaintiff is not indebted to 
the said defendant in said sum nor in any other sum. 

Wherefore, the premises being considered, plaintiff prays: 

(1) That the United States writ of subpoena may issue out of this 
Honorable Court directed to the defendant, T. Franklin Schneider, 
commanding him to appear herein on a day certain to be therein 
named and answer the exigencies of this bill of complaint. 

(2) That this Honorable Court may require the defendant to 
render an accounting of the rents and profits received by him as 

trustee and agent of this plaintiff in the operation and man- 

4 agement of the Balfour Apartment House. 

(3) That this Honorable Court may enjoin and restrain 
the defendant pendente lite and permanently from prosecuting said 
action known as T. Franklin Schneider, Plaintiff, vs. Rachel E. 
Schneider, Defendant, At Law* No. 65677, in the Supreme Court of 
the District of Columbia. 

(4) And for such other and further relief as the nature of this 
case may require and to the court may seem just and proper. 

RACHEL E. SCHNEIDER. 

WILTON J. LAMBERT, 

RUDOLPH H. YEATMAN, 

Attorneys for Plaintiff. 

District of Columbia, ss : 

Rachel E. Schneider being first duly sworn deposes and says she 
has read over the foregoing bill of complaint by her subscribed and 
knows the contents thereof; that the matters and facts therein stated 
upon her personal knowledge are true, and those stated upon infor¬ 
mation and belief, she believes to be true. 

RACHEL E. SCHNEIDER. 

Subscribed and sworn to before me this 1st day of June, 1921. 
[seal.] HENRY GILLIGAN, 

Notary Public , D. C. 

5 Answer and Cross-bill. 

Filed June 10, 1921. 

5ft * * * * * * 

Defendant, T. Franklin Schneider, for answer to the bill of com¬ 
plaint filed herein, says: 

1-2. He admits the allegations of paragraphs one & two of the bill 
of complaint. 
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3. This defendant admits that the plaintiff was the owner of the ; 
Balfour Apartment House; that said plaintiff owned said apartment 
house from the year 1908 and until she sold the same on or about 
the first day of May, 1921; that this defendant denies all of the other 
averments set out in paragraph three of the bill except as the same 
may not be inconsistent with the following; that since approximately | 
the year 1908, and continuously 7 thereafter until some time in Oc¬ 
tober 1918, the said plaintiff had the said Balfour Apartment House 
in the hands of one George Henderson, who was actively engaged in 
the Real Estate business in the City of Washington, District of Co¬ 
lumbia; that the said George Henderson acting upon the employ¬ 
ment and as the agent of the said plaintiff was in active management 
and control of said Balfour Apartment House; that said Henderson 
rented and leased the apartments in said Balfour Apartment House, 
collected the rents, paid all items of expense, including taxes and 
other charges, and rendered to the plaintiff monthly statements of 
and concerning his said agency ; that some time during the early 
part of the year 1916, the said George Henderson informed this de¬ 
fendant that he had not been able, from the receipts of said apart- 
ment house, to pay the taxes on said apartment house prop- 
6 ertv and that a penalty was accruing of one per cent a month, 
and also made known to this defendant that there would not 
be sufficient monev coming in from rents with which to pay the in¬ 
terest due the latter part of May, 1916, and also informed this de¬ 
fendant that the American Security & Trust Company, holder of the 
one hundred thousand dollar first mortgage on said property was in¬ 
sisting upon a curtailment of the same; that upon ascertaining from 
said Henderson the financial conditions with reference to said Bal¬ 
four Apartment House, this defendant called upon the plaintiff, who 
is his sister-in-law’, some time during the month of March, 1916, and 
talked over her financial condition in the light of the information 
that defendant had received from said George Henderson; that de¬ 
fendant being fearful lest said plaintiff should be foreclosed and lose 
the said Apartment House, proposed to her that lie w’ould, from time 
to time, assist her financially and until such time as conditions might 
improve or the said apartment house be by her advantageously sold, 
that said plaintiff expressed herself as being appreciative of defend¬ 
ant’s proffered assistance and it was thereupon agreed and understood 
between the plaintiff and this defendant that for such advances as the 
defendant should make, from time to time, he should be reimbursed 
from the net rentals of said apartment house and in the e\ent of the 
sale of said apartment house the said defendant should be reimbursed 
and repaid such sum or sums of money as should then be found to 
be due and unpaid on account of said advances; that defendant was 
to be paid interest at the rate of 6% on all advances; that this de¬ 
fendant did not promise or agree to advance any particular amount 
of money, but being deeply interested in the welfare of the 
7 plaintiff he proposed, without consideration or other benefit 
or profit to himself, to help her carry the property until such 
time as she might obtain increased rentals or make sale of the prop¬ 
erty; that at the time this defendant entered into said arrangement 
»> ^ 
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and agreement with the plaintiff there was no likelihood of the 
property carrying itself and the plaintiff and defendant looked for¬ 
ward to a time when an advantageous sale might be made; that this 
defendant says that at no time did he undertake to do anything else 
other than to assist plaintiff financially, and that upon the express 
understanding and agreement that he should be reimbursed together 
with interest for any advances made from the net rentals or in the 
event of a sale from the first proceeds thereof; that this defendant 
from March 13, 1916, to and concluding November 27, 1920, in ac¬ 
cordance with his said understanding and agreement advanced to 
said plaintiff the full sum of $47,707.47, and from the 21st day of 
May, 1916, to and including March 21st, 1921, received from the 
agents of said plaintiff on account of said advances the full sum of 
$36,530.92; that the balance due said defendant, including interest 
on said advances, less repayments, together with the interest thereon, 
amounted, as of May first, 1921, to $16,269.91; that when the con¬ 
tract of sale of said apartment house was signed, to wit: on or about 
February 21st, 1921, the deposit of $2,500.00, was by the consent of 
the plaintiff turned over to this defendant in accordance with their 
said understanding and agreement, and was bv this defendant duly 
credited on account of the advances bv him theretofore made to and 
on behalf of the plaintiff; that a full and complete statement 

8 of said account was rendered the plaintiff, that is to say a state¬ 
ment of all advances made her by this defendant and of all 

credits or payments made by the said plaintiff, or her agent or agents 
to this defendant; that said plaintiff did not challenge the correctness 
of said account but on the other hand promised to pay the same 
from the cash proceeds of the sale of said apartment house, but there¬ 
after, and when said money was paid over to the plaintiff by the pur¬ 
chaser of said property, the said plaintiff declined to fully carry out 
her agreement with defendant, but informed defendant that he had 
his remedy in the Courts. 

That some time during the month of October, 1918, plaintiff's 
agent, George Henderson, lied the jurisdiction and became and now 
is a fugitive from justice; that upon suggestions of this defendant 
and probably because defendant had turned bis property over to the 
F. H. Smith Co., the said plaintiff selected as her agent for the man¬ 
agement of said property the same firm oi real estate agents; that all 
during the time the said Henderson acted as agent for the plaintiff 
he rendered the said plaintiff monthly statements of account as did 
also the F. H. Smith Co. after said corporation became the agents 
of the plaintiff; that the monthly statements rendered the plaintiff 
by her said agents showed the amounts of the payments that this 
defendant from time to time received on account of his said ad¬ 
vances; that this defendant in fact owed the plaintiff no duty with 
respect to renting of apartments in said Balfour Apartment House, 
or the collection of rents therefrom, and all statements to the con¬ 
trary in said bill of complaint are at variance with the truth; 

9 that this defendant, in order to satisfy the demands of the 
American Security Co., holders of the first mortgage of $100,- 

000.00, on said Balfour Apartment House, advanced to the plaintiff 
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and paid off on said mortgage, during the months of May, 1916, 

1917, and 1918, the full sum of $15,000.00. t f . 

4. This defendant answering the averments of paragraph lour ot 
the bill of complaint again denies that he took over the management 
and operation of said Balfour Apartment House in 1916, or any 
other time; that the fact is, as hereinbefore stated, that George Hen¬ 
derson was the agent of the plaintift and so continued as hei agent 
until the month of October, 1918, that said agent, acting for the 
plaintiff rented the apartments, collected the rent, paid the items of 
expense and whatever amount thereafter remained over said agent 
paid to this defendant, all of which appears in the statements which 
the said Henderson from time to time furnished the plaintiff; that 
for his protection this defendant also requested and received state¬ 
ments of account from plaintiff’s agent, the said Henderson the 
same as those which were rendered to the plaintiff; that the said 
plaintiff at all times had access to the acoeunts kept by her agents 
and was fullv advised as to the amounts which were paid to this 
defendant; that it is not true, as averred, that this defendant had 
exclusive management and control of said apartment house, whereas 
it is true that defendant did what he could in the interest of and 
for the benefit of the plaintiff, not that this defendant owed plaintiff 
anv duty, but simply as an act of kindness and on account of the 

relationship that existed between them. 

And further answering said paragraph tins defendant says 
10 that the plaintiff’s averment, to wit: “that she is advised and 
believes he collected all of the rents therefrom’ is a willful 
and deliberate falsehood, and that it is likewise false that any one 
ever so advised the plaintiff, and likewise this defendant says that 
plaintiff’s statement “in violation of his trust to her, he has not ac¬ 
counted for all of the rents and profits payable and receivable from 
the said apartment house” is also a deliberate falsehood, and in 
this connection defendant says that substantially all of the rents 
were collected bv the plaintiff's agent Henderson, or her agents, 
The F. H. Smith Company : and that the money this defendant re¬ 
ceived on account of his said advances came either from one or the 
other of plaintiff’s agents; this defendant admits that “one of the 
said apartments was "rented to one of his relations” and states the 
fact to be that the rent for said apartment was fully paid and cred¬ 
ited to the plaintiff, and consequently the averment in said full 
“that he (meaning the defendant) did not charge himself with the 
rent” is untrue and false and is made as this defendant averred and 
believes for the sole purpose of delaying this defendant in the col¬ 
lection of his advances to the plaintiff. 

And further answering this defendant repeats that he rendered 
the said plaintift an account of the amounts be advanced and of 
the amounts he received back from the plaintiff on account of his 
said advancements: and that said defendant’s attorney likewise for¬ 
warded the plaintiff a full statement ; that in order to save plaintiff 

all possible _ this defendant gave her credit for the rental of the 

apartment occupied in said Balfour Apartment House by defendant s 
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sisters, in other words instead of paying the rental to her agent, 

11 The F. H. Smith Co., and receiving the same back, less com¬ 
mission, on account of defendant’s advancements he gave 

credit in said account directly to the plaintiff; that this defendant com¬ 
menced such practice during the month of April, 1918, and con¬ 
tinued the same down to and concluding the month of March, 1921; 
that plaintiff might have turned to the statements that she received 
from her agent to verify these facs, for insance, the check remitted 
by the F. H. Smith Co. for the month of April, 1918, amounted 
to $624.61, whereas on the account as rendered by defendant to 
plaintiff she received credit for $674.61, the difference being the 
rent for the apartment occupied by defendant’s sisters; that during 
the month of October, 1918, this defendant voluntarily increased 
the rental of said mentioned apartment from $50, to $75, a month; 
that for the month of October, 1919, defendant received check from 
plaintiff’s agent for $69.34, but credited plaintiff’ on the aforesaid ac¬ 
count $144.34; and this defendant says that it was at all times within 
the power and right of the said plaintiff to have gone over the ac¬ 
counts of said apartment house as the same were kept upon the 
books of her said agents and as the same were rendered to her by 
her said agents; that this defendant was under no moral or legal 
duty to furnish plaintiff an itemized statement of the rents and 
accounts of said apartment house; that said plaintiff was, from time 
to time, advised by this defendant of the advances by him made 
and plaintiff could always have ascertained from her agents how 
much her said agents paid this defendant on account of his said 
advances; that this defendant has no books, and as herein- 

12 before stated, the said Henderson and said Smith Co. agents 
of the plaintiff, at all times collected the rents and made 

disbursements of and concerning said apartment house and on 
account and behalf of the said plaintiff. 

5. This defendant denies the averments contained in paragraph 
5, of the bill, and further answering said paragraph says that said 
plaintiff could ever have obtained from her own agents such ac¬ 
counting as she might have desired. 

6. Answering paragraph 6, of the bill this defendant says that 
he sued the plaintiff on the law side of this court and in that suit 
furnished a complete account of all moneys by him advanced and 
all moneys by him received, either from the plaintiff s agents or 
from herself; that plaintiff does not believe as she states, “that upon 
accounting there will be found due to the plaintiff considerable 
money”; that said bill was filed and said averments, false in them¬ 
selves, were made for the purposes of delay and to enable the plain¬ 
tiff to defeat this defendant in obtaining the cash payment made 
by the purchaser of said apartment house and which in equity 
rightfully belonged and now belongs to this defendant; that defend¬ 
ant made advances for the sole benefit of the plaintiff without com¬ 
pensation to himself, and at six per cent interest. 

And further answering this defendant prays the court to pass an 
order hereinbefore referring this cause to the auditor with instruc¬ 
tions to verify this defendant’s accounts and that said order limit 
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the time within which said account is to be stated, in order that equity 
and justice may be accorded this defendant. 

And having fully answered the bill of complaint the said 

13 defendant brings this his cross bill, and states: 

(a) That this defendant advanced large sums of money, 
to wit: the sum of $47,707.47, to and on account of said plaintiff; 
that of said sum $15,000 was paid to reduce the mortgage on plain* 
tiff’s apartment house & to prevent the same from being sold; that 
the balance of said advancements were paid for taxes, interest and 
insurance on said apartment house; that said advances were made 
upon the express agreement that they should be repaid either from 
the net rentals or, in case of sale, from the first proceeds thereof; 
that at the time said sale was made, to wit: on or about February 
21st, 1921, this defendant had advanced to and on account of the 
plaintiff’s agents the sum of $47,707.47. and had received on ac¬ 
count from the plaintiff's agents the sum of $32,280.92; that on, 
or about, the 21st day of February, 1921, a deposit was made on 
account of the sale of said apartment house of $2,500, which said 
amount was by the plaintiff paid over to this defendant on account 
of said advances and in keeping with said agreement, viz: that de¬ 
fendant should be reimbursed and paid his advancements together 
with interest from the net rents or from the sale of said apartment 
house; that on February 28, 1921, the plaintiff’s agent, F. II. Smith 
Company, paid this defendant from the net rentals the sum of 
$1,175, and again on March 31st, 1921, the sum of $575; that this 
defendant received no further rents after March 31, 1921; that upon 
the sale and conveyance of said apartment house on or about May 
3, 1921, there was due this defendant from the plaintiff, including 
interest, the net sum of $16,269.91, for which said amount, together 
with future interest thereon, this defendant is entitled to a 

14 lien upon the proceeds of said sale whether the same be in 
the form of cash or deferred payment note. 

(b) Defendant further states that the sale price of said apartment 
house was $175,000.00; that with the assumption of the first mort¬ 
gage (which had been reduced by defendant’s advancements to 
$85,000.00) a deduction of the $2,500.00, which plaintiff received 
as a deposit on account of said sale, and which amount was paid 
over to this defendant, there was left a last balance of $15,383.07, 
which was by the purchaser of said apartment house paid over to 
the plaintiff, and there was also delivered as part of said purchase 
price to the plaintiff a note for $65,000.00, secured by second deed 
of trust on said property: that said note bears date, May 2, 1921, and 
is payable three years after date, to the order of the plaintiff, with 
interest thereon at the rate of six per cent per annum; and this 
defendant further states that had he not made said advances arid 
reduced said mortgage paid taxes and interest thereon, the amount 
by plaintiff received would have been reduced to the extent of his 
said advances; and defendant further states that he was and is en¬ 
titled to the full amount of said cash payment received by the said 
plaintiff and also to a lien on the second trust note received as afore¬ 
said by said plaintiff and by her now held. Defendant further states 
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that the said plaintiff in utter disregard of her said agreement and 
in violation of the right? of this defendant has, as this defendant is 
informed has spent a large part of the cash by her received from 
the sale of said apartment house, and will, if not enjoined 

15 and restrained bv this Honorable Court, part with the whole 
or substantially the whole of said cash fund, and will also 

part with the said second trust note secured as aforesaid all to the ir¬ 
reparable loss and injury of this defendant; that in equity and 
good conscience this defendant is entitled to have said cash fund, 
and said note, held by a receiver or receivers to be appointed by 
this Court until it shall be ascertained what amount is due this 
defendant, although as defendant has stated an accounting is not 
really essential as such information is within the knowledge of the 
plaintiff, wherefore, being without a full, completed and adequate 
remedy save in this Court, defendant prays: 

First. That the writ of subpoena may issue requiring the plain¬ 
tiff to appear and answer the exigency of this Cross Bill. 

Second. That a rule to show cause out of this Court requiring 
the plaintiff to appear and show cause, if any she has, why a Re¬ 
ceiver or Receivers should not be appointed to take over and hold, 
subject to the order of this Court, the cash and note being the pro¬ 
ceeds of the sale of said Balfour Apartment House, until a final 
accounting is had herein, as is by the plaintiff in her said bill prayed; 
and as this defendant now prays. 

Third. That if necessary the plaintiff should be enjoined and 
restrained from parting with said cash payment, or so much as 
she now has in hand, creating a lien against the said cash fund, or 
upon said second trust note and from the proceeds of the sale of 
said Balfour Apartment House. 

Fourth. That a decree may be passed herein establishing a 

16 lien in favor of this defendant against said money and 
against said note and for the payment of such sum as shall 

be found to be due defendant for advances by him made, together 
with interest thereon, and a decree against the said plaintiff for any 
balance that mav be found to be due and which may not be re- 
coverable out of the said cash or the said second trust not. 

Fifth. That the plaintiff discover and state in her answer to said 
cross hill, or, to any rule to show cause that may issue out of this 
Court, the amount of said cash payment, received by said plaintiff 
for the sale of said Balfour Apartment House, that now remains in 
her possession and what disposition said plaintiff has made of the 
moneys and not so bv her received. 

Sixth. And for such other and further relief as to the Court shall 
seem proper and necessary in the premises. 

T. FRANKLIN SCHNEIDER. 

HENRY F. WOODARD, 

Attorney for Defendant , T. Franklin Schneider. 
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District of Columbia, ss: 

T Franklin Schneider being first duly sworn deposes and says 
that, he has read the foregoing answer and cross bill, by him sub¬ 
scribed an.l knows the contents thereof; that the matters and tacts 
therein' stated upon his personal knowledge are true and those 

stated upon information and belief, SCHNEIDER. 

17 Subscribed and sworn to before me this 10th day of June, 

f SkT iS EDWARD P. RIGGS, 

Notary Public, District of Columbia. 

'Affidavit of T. Franklin Schneider. 

Filed June 10, 1921. 


District of Columbia, ss: 

Personally apeared T. Franklin Schneider, who upon his oath 
deposes and says that he is the defendant named in the foregoing 
suit; that this affiant refers to and adopts all of the averments coil- 
tained in bis answer and cross bill filed in this cause as fm* each am 
cverv word thereof as if fully set out herein; that this affiant refers 
to all of the pleadings and affidavits, and statements of account, in 
action at law No. 65. 677, and prays that the same may be read in 
anv application to the Court in which this affidavit shall be filed; that 
this affiant states that he rendered an account to the plaintiff herein 
and also that his Attorney rendered an account to said plaintiff and 
that a copy of said account, so as aforesaid rendered bv this affiant s 
\ttornev constitutes the bill of particulars attached to his action at 
law and above referred to; that this affiant further swears that, some 
time prior to the first of May, 1921. he rendered an account to the 
Plaintiff and that said account showed interest charges and that the 
said plaintiff, Rachael E. Schneider, admitted the correctness 
IK of said account namely, the sum of $16,256.64, and offeicd 
to pav this affiant a partial payment on the same, to wit: part 
of the cash money that she had received from the sale of the bat- 
four Apartment House, but so it is that this affiant insisted upon 
being paid the full amount of cash received in accordance with lus 
agreement with the plaintiff; that the said plaintiff never once 
claimed that this affiant was not to he paid interest on lus said ad¬ 
vances but on the other hand it was agreed that he should he so paid 
interest • that as a result of the payments made by this affiant for and 
on behalf of the said plaintiff she was saved interest on her first, 
mortgage notes and was also saved penalties on her taxes and indeed 
but for the payments made bv this affiant for and on the behalf and 
at. the request of ihe said plaintiff the said Balfour Apartment House 
,„ M h,v, im «* «»< >1".. 
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Subscribed and sworn before me this 10th day of June 1921. 
[seal.] EDWARD F. RIGGS, 

Notary Public, D. C. 

Affidavit of Edward G. Perry . 
******* 
District of Columbia, ss: 

Edward G. Perry, being first duly sworn upon his oath deposes 
and says that he is now and has been continuously since the year 
1901, employed by the F. H. Smith Company, a corporation en¬ 
gaged in the real estate business in the City of Washington, 

19 District of Columbia; that this affiant is fully acquainted 
with the parties to this suit; that this affiant has charge of 

the rental department of the F. H. Smith Company; that from the 
first day of November, 1918, until on or about the first day of May 
1921, this affiant, acting for the said real estate firm, had charge of 
the renting and the collection of rents and the payment of current 
expenses in connection with the Balfour Apartment House which 
was at the time until about the first of May, 1921, owned by the 
plaintiff, Mrs. Rachael E. Schneider; that the said F. H. Smith 
Company, in the management of said Balfour Apartment House 
acted as the agent for and on behalf of the said Rachael E. 
Schneider; that all during the time the said plaintiff was the owner 
of said apartment house, and while said F. H. Smith Company, was 
managing’the same for her this affiant acting for his said employer 
rendered to the said plaintiff monthly statements showing in detail 
the rents received and the expenditures made and whatever balance 
was left over, and paid the same to Mr. T. F. Schneider; that this 
affiant has personal knowledge of the fact that the said T. F. 
Schneider made large advances on account of and for the benefit 
of the said plaintiff and that there was an agreement between the 
said plaintiff and the said defendant that from the net rentals of 
said apartment house the said defendant should be reimbursed and 
as a matter of fact all net rentals were paid over to the said T. F. 
Schneider, and so it appeared on the statements rendered monthly 
to the said plaintiff; that likewise monthly statements such as were 
sent to the plaintiff were also sent to the defendant; that this affiant 
states that it was the understanding and agreement between 

20 the said plaintiff and the said defendant that the said T. F. 
Schneider should receive such net rentals on account of his 

advances and further that in the event of sale of said apartment 
house by the plaintiff* the said defendant should be fully paid from 
the proceeds of sale such amount as might then be found to be due 
him by the plaintiff; that affiant further states that the plaintiff in 
his presence admitted the receipt of a statement of account from the 
said T. F. Schneider, and acknowledged the correctness of the same 
and at the time wanted permission from the said T. F. Schneider, 
to pay over a part of the cash she had received from the sale of said 
apartment house, on account of his said debt, but so it is that the 
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said T. F. Schneider insisted that her agreement with him should 
be carried out and that he should be paid the amount that the 
plaintiff had received in cash from the sale of said apartment house; 
that said plaintiff did not dispute her said agreement with the said 
T. F. Schneider nor did she dispute the correctness of his account 
as then rendered to her but simply declined to turn over all of the 
money that she had received; that this affiant states that the balance 
claimed to be due by the said T. F. Schneider from the said plaintiff 
and as shown on the balance sheet handed Mrs. Schneider by the 
defendant was $16,256.64, and that in the discussion that took place 
between the parties the said "Rachael E. Schneider never made ob¬ 
jection to said account but on the other hand admitted the same to 
be due the said T. F. Schneider, and was willing to make a cash 

navment thereon. _ „ 

1 * EDWARD G. PERRY. 


21 Subscribed and sworn to before me this 10th day of June. 

1921. 

r seal. 1 EDWARD F. RIGGS, 

Notary Public, l). C. 


Affidavit of Helen G. Doherty. 


District of Columbia, ss: 

Personally appeared Helen G. Doherty, who being first duly sworn 
deposes and savs: that she is now employed by the Allen E. Walker 
Company; that from the first of June 1916, to and including the 
month of October 1918, this affiant was employed by George E. 
Henderson, a real estate broker and dealer in the City ot Washing¬ 
ton, District of Columbia; that it was 1l"i e t 1 

in the employment of the said George E. Henderson to keep the 
books, receive rents, make out leases and render statements to persons 
for whom her said employer did business; that from June. 1919, 
to and including October, 1918, this affiant of her personal knowl¬ 
edge knows that the said George E. Henderson was the agent for 
Mrs. Rachael E. Schneider, the then owner of the Balfour Apart¬ 
ment House located at the North West corner of 16th & U Sts., 
N. W., in the City of Washington, District of Columbia; that it was 
a part of the duty of this affiant to keep the accounts and render 
statements of and concerning the said apartment house; that said 
affiant’s employer did render to Mrs. Rachael E. Schneider, monthly 
statements of the receipts and expenditures of and concerning the 
management and control of said apartment house and alscr 
22 rendered monthly statements of and concerning the same hi 
Mr. T. F. Schneider, defendant in the above entitled suit; 
that this affiant has personal knowledge that the said T. F. Schneider 
made advances to and on account of Mrs. Rachael E. Schneider, 
the owner of said apartment house and this affiant also has personal 
knowledge and states the fact to be that the net rentals from said 
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apartment house were paid over monthly by the said George E 
Henderson to the said T. F. Schneider, and further that the monthly 
statements rendered to the owner of said apartment house showed in 
detail all payments made by the said George E. Henderson to the 
said T. F. Schneider, and this affiant knows that it was the custom 
of the said George E. Henderson to always render monthly state¬ 
ments showing in detail the amount of rents received, expenses and 
commission paid out and the balance which was turned over to the 
defendant in this suit. 

HELEN G. DOHERTY. 


Subscribed and sworn before me this 10th day of June, 1921. 
[seal.] EDWARD F. RIGGS, 

Notary Public, D. C. 


Affidavit of J . Eris Powell. 

* * 5 * * * * * 

District of Columbia, ss: 

Personally appeared J. Eris Powell, who upon his oath deposes 
and says that he is the President of the F. II. Smith Company; that 
said F. H. Smith Company from about the first of November, 
23 1918, to and including the 30th day of April, 1921, acted as 

the agent of Mrs. Rachael E. Schneider, in the matter of the 
management of the Balfour Apartment House which was at the time 
owned by the plaintiff in this suit; that said F. H. Smith Co., leased 
the apartments and collected the rents from the tenants in said apart¬ 
ment house; and paid all current expenses and paid any balance that 
might thereafter remain to Mr. T. F. Schneider on account of ad¬ 
vances by him made to and on behalf of his sister-in-law, Mrs. 
Rachael E. Schneider; that this affiant has personal knowledge of the 
fact that throughout said agency the said F. H. Smith Company, 
furnished monthly statements of account to the said owner and also 
duplicate statements of said account to the said T. F. Schneider; that 
said accounts showed all of the details concerning said apartment 
house and especially showed the amounts of money that were from 
time to time paid over to the defendant in this suit; that the said 
F. H. Smith Co. always recognized that the plaintiff was the owner 
of said apartment house and that they were doing business for her 
and at no time did said company recognize the defendant or any 
other person as being in control and management of said apartment 
house. 

J. ERIS POWELL. 

Subscribed and sworn to before me this 10th day of June, 1921. 
[seal.] EDWARD F. RIGGS, 

Notary Public, D. C. 
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24 Ralt to Show Cause. 

Filed June 10, 19*21. 

* * * * * * * 

Upon consideration of the answer and cross bill of T. Franklin 
Schneider hied herein, and the affidavits in support thereof, it is by 
the Court this 10 day of June 1921, ordered that the plaintiff, 
Rachael E. Schneider, appear herein on the 17th day of June 1921, 
and show cause, if any she has, wliv she should not he restrained 
and enjoined from disposing of or parting with the cash and note 
she received from the sale of the Balfour Apartment House, as is by 
said defendant in his cross bill prayed, and further why a Receiver 
or Receivers should not be appointed to take into possession and hold 
the said cash fund and the said second trust promissory note as i3 
prayed by said defendant in his said cross bill. 

It is further ordered that a copy of this rule and of said answer and 
cross bill, and said affidavits be served on said plaintiff’, or her Attor¬ 
ney of record, at least two clear davs before the return day hereof. 

V / %, %J 

WENDELL P. STAFFORD, 

Justice. 

Copv of paper acknowledged. 

* WILTON J. LAMBERT, 

Atty. for Plaintiff. 


Marshal’s Return. 

No service bv U. S. Marshal June 15, 1921. 

MAURICE SPLAIN, 

U. S. Marshal. 

K. 

25 Answer of Rachel E. Schneider to Rule and Cross-bill. 

Filed June 24, 1921. 

s(t * 3|t * j|e jf j|c 

• 

The answer of Rachel E. Schneider to the rule to show cause issued 
herein on application of the defendant and to the cross-bill of the 
said defendant, respectfully shows to I he court as follows: 

(A) Answering the allegations of paragraph (a) of said cross-bill, 
this plaintiff admits that the said defendant made certain advances 
for and on her account in connection with the Balfour Apartment 
House therein referred to; this plaintiff denies emphatically however; 
that there was any express or other agreement whereby she agreed to 
pay interest on said payment, and on the contrary says that it was 
the understanding and agreement with the said defendant and upon 
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his insistence that he have the entire control of the collection of the 
rentals from the said Balfour Apartment House for the purpose of 
applying the same to the payment of advances made by him and that 
no interest would be charged on said advances by reason of the fact 
that he had the use of the rentals therefrom and the same were taken 
from this plaintiff. This plaintiff emphatically denies that there was 
any agreement entered into between her and the defendant whereby 
in case of the sale of the said Balfour Apartment House, the defend¬ 
ant would be paid from the first proceeds thereof. This plaintiff fur¬ 
ther says, however, that as a result of the terms of the said sale of 
the Balfour Apartment House, she did not receive the full amount of 
cash originally contemplated which she originally understood she 
was to receive ; that the details of the said sale were negotiated 

26 by the said defendant and that she holds the second trust note 
given as part payment of the sale of the said Balfour Apart: 

ment House and that she is willing and desirous of reimbursing the 
said defendant out of the proceeds of said note for any sums of money 
that may be found to be due by her to the said defendant upon a 
proper statement of account between her and the said defendant. 
Further answering the allegations of said paragraph (a), this plain¬ 
tiff refers to her bill of complaint herein and incorporates the same 
in this answer as a part hereof the same as if fully written herein. 
Further answering the allegations of said paragraph and the affi¬ 
davits filed in support of the said cross-bill, this plaintiff says that 
originally when the defendant insisted upon taking over the control 
of the said apartment house, the agent of the same was George Hen¬ 
derson ; she d'enies emphatically the allegations of the said cross-bill 
and affidavits to the effect that she received monthly statements from 
the said Henderson of the rents collected from the said apartment 
house after the defendant took control of the same, and on the con¬ 
trary avers the fact to be that she occasionally would receive a 
monthly statement, but that she did not receive the same monthly 
and protested to the said Henderson in regard to sending the same 
to her and that the answers of the said Henderson to her protests 
were always to the effect that Mr. T. F. Schneider, the defendant 
herein, received these statements regularly. Plaintiff further says 
that while in law the said Henderson was her agent, yet in fact in 
the handling of the said apartment house, he was under the control 
and direction of the said defendant. Plaintiff further says that the 
F. H. Smith Company referred to took over the collection of 

27 the said rents and while they sent plaintiff copies of state¬ 
ments which were sent to the defendant showing the collec¬ 
tion of rents, yet it was impossible for the plaintiff, by reason of 
her failure to procure proper information relative to the collections 
made by the said Henderson, to ascertain the exact status of accounts 
existing between her and the defendant. That this plaintiff, through 
her son, sought from the defendant a detailed itemized statement of 
the conditions of their accounts for the double purpose of ascertain¬ 
ing what the condition of the same was and also for her protection 
in case anything happened to the defendant, but the defendant, 
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although he promised to furnish the same failed and neglected to 

do so. . 

(B) Answering the allegations of paragraph (b) plaintiff admits 

that the sale price of said apartment house was $175,000^00 and 
admits that she received substantially the sum of $15,383.17 out of 
which, however, she was compelled to pay $5,000.00 for commissions 
and overdraft of $— owing to the F. H. Smith Company in connec¬ 
tion with the maintenance of said property; that the said apartment 
house was the only income producing property owned by the plain¬ 
tiff and upon the sale thereof and small balance of cash received by 
the plaintiff is the only means that plaintiff has for her support 
until the interest on the second trust begins to mature. Plaintiff 
denies that the said defendant is entitled to the full amount of said 
cash payment or to a lien on said second trust note and denies that 
she has any intention of negotiating or disposing of said second trust 

note. . 

28 Further answering cross-bill and said affidavits, plaintiff 

denies emphatically that she admitted the correctness of the 
account claimed to have been submitted to her by the defendant, 
but on the contrary avers the fact to be that the so-called account 
submitted to her was a skeleton account vague and unintelligible 
to the plaintiff and the plaintiff was unable to determine whether 
or not in fact the same was correct and for that reason filed her bill 
of complaint herein for an accounting. Plaintiff further says that 
the said defendant has retained all the papers in connection with 
the sale of the said Balfour Apartment House and has failed to turn 
the same over to her and that she is without positive knowledge as 
to the terms of said sale and depended solely upon information con¬ 
veyed to her by the defendant in reference thereto. 

"And having fully answered plaintiff prays that the said cross-bill 
and the said rule to show cause may be dismissed with her reason¬ 
able costs in this behalf most wrongfully sustained. 


Attorneys for Plaintiff. 

District of Columbia, ss : 

Rachel E. Schneider being first duly sworn deposes and says she 
has read over the foregoing answer by her subscribed and knows 
the contents thereof; that the matters and facts therein stated 
29 upon her personal knowledge are true, and those stated upon 
information and belief, she believes to be true. 


Subscribed and sworn to before me this 21st dav of June, A. D. 
1921. 

! } 

Notary Public, D. C. 

(This answer is a copy of a copy; original missing from the files.) 
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Order Appointing Receivers, &c. 

Filed June 27, 1921. 

***** * * 

This cause coming on to be heard on the rule to show cause, and 
the pleadings and affidavits, and after argument by counsel for the 
respective parties, and having been by the Court duly considered, it 
is, therefore, this 27th day of June, 1921, by the Court ordered that 
Henry F. Woodard and Wilton J. Lambert be and they hereby are 
appointed Receivers in this cause to take into their possession the 
property hereinafter described and referred to; that said Receivers 
shall first qualify by giving bond in the full sum of Seventy thou¬ 
sand dollars. 

And it is further ordered that the plaintiff herein, Rachael E. 
Schneider, shall forthwith (upon the qualification of said Receivers) 
turn over to the said Receivers the sum of $5,000.00, in 
30 cash, and also the one certain promissory note of Felix Lake 
for the sum of $65,000.00, dated May 2, 1921, payable three 
years after date and secured by second deed of trust on the Balfour 
Apartment House, lately sold by the plaintiff to said Felix Lake, 
the said note to be by the Plaintiff endorsed without recourse to 
herself. 

And it is bv the Court further ordered that this cause be and the 
same is hereby referred to the Auditor of this Court to state, as ex¬ 
peditiously as may be, the accounts between the defendant and the 
plaintiff. 

A. A. HOEHLING, 

Justice. 


Rule to Show Cause. 

Filed July 14, 1921. 

****** * 

It being made to appear to the Court that the plaintiff herein, 
Rachael E. Schneider, was served with a subpoena to appear before 
the Auditor of this Court at 2 o’clock P. M., Wednesday, July 13th, 
1921, and further that said Rachael E. Schneider failed to appeal’ 
before the said Auditor at the time and place designated in said 
subpoena, and it being further made to appear that the said Rachael 
E. Schneider has failed to conform with the order of this Court, 
passed on the 27th day of June, 1921, requiring her, the said 
Rachael E. Schneider, to forthwith turn over to the Receivers of 
this Court $5,000.00, in cash, and the one promissory note described 
in said order, and to be by the said plantiff endorsed without recourse 
to herself. 


2—3795 a 
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31 Now, therefore, it is by the Court this 14th day of July, 

1921, ordered that the said Rachael E. Schneider, appear in 
person before this Court on Monday, July 18th, 1821, at one thirty 
o’clock P. M., and show cause, if any she has, why she should not 
be adjudged as being in contempt of this Court for failure to obey 
its said subpoena and the said order. 

It is further ordered that a copy of this order under the seal of 
this Court, be served upon the said Rachael E. Schneider, on or be¬ 
fore the 15th day of July, 1921, by the United States Marshal, or 
one of his deputies, and return of said service be made to this Court. 

A. A. HOEHLING, 

Justice. 


Order Discharging Rule to Shoiv Cause. 
Filed July 18, 1921. 


This cause coming on for hearing upon the rule to show cause 
issued herein upon to wit, the 14th of July 1921 and having been 
considered upon the answer filed and the testimony of defendant, 
It is by the Court this 18th day of July 1921 ordered that said 
rule be and the same hereby is discharged and it is further ordered 
that the order passed herein upon to wit the 27th day of June 1921 
be and the same hereby is modified so as to only require the deposit 
of the $65,000 note with the receivers named therein and relieve 
the defendant of the obligation to deposit with said receivers 
32 the sum of Five Thousand ($5,000) dollars or any other 


sum. 

By the Court. 


A A. HOEHLING, 

Justice. 


Testimony Before the Auditor. 

Filed November 29, 1921. 

******* 

Washington, D. C., 
Wednesday, July 13, 1921. 

The above entitled cause came on for hearing before Herbert L 
Davis, Esq., Auditor, at 2 o’clock P. M., on the above named date, 
pursuant to notice under the order of reference filed therein June 
27, 1921. 

Present: 

Wilton J. Lambert, Esq., attorney for the plaintiff. 

Henry F. Woodward, Esq., attorney for the defendant. 

T. Franklin Schneider, the defendant, in proper person. 
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T. Franklin Schneider, called as a witness, having been firs* 
duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Woodard: 

Q. You are the defendant named in Equity cause No. 

33 29070? A. Yes. 

Q. Mrs. Rachael E. Schneider is the plaintiff in that suit? 

A. Yes. 

Q. What relationship does Mrs. Schneider bear to you? A. Sister- 
in-law. 

Q. Have you in the past had any business relations with Mrs. 
Schneider? A. I have assisted her financially for a good many 
years. 

Q. How long ago was it that you first assisted her financially, ap¬ 
proximately? A. Personally, in 1910 I looked after the Balfour for 
her. I put up a good deal of my own money. 

Q. Did you at any time from 1910 down to 1916, give advice and 
assistance to Mrs. Schneider with reference to the Balfour? A. Oh, 
yes; very frequently. 

Q. During the year commencing 1916, who had charge of the 
Balfour Apartment, for the purpose of renting the apartments, col¬ 
lecting the rents, and doing such things? A. George Henderson, 
real estate broker. 

Q. During that period of time, commencing the early part of 
1916, did you have any conversation with Mr. Henderson with re¬ 
gard to the financial condition of Mrs. Schneider with reference to 
the Balfour? A. Yes. 

Q. As a result of any conversation you may have had with Mr. 
George Henderson, did you call to see Mrs. Schneider and have any 
talk with her with reference to financial matters concerning 

34 the Balfour? A. I did. 

Q. What arrangements, if any, were entered into between 
you and Mrs. Schneider concerning financial matters? I am now 
speaking of the early part of 1916. 

Mr. Lambert : I object to any testimony of this witness as to an 
alleged conversation between himself and Mrs. Schneider back in 
1916. Charges of such a date would be barred by the statute of limi¬ 
tations, which 1 specifically invoke in the pleadings. 

Mr. Woodard: There is nothing in the pleading setting up the 
statute of limitations. 

Mr. Lambert : No, because we have had no accounts yet. 

The Auditor: Let the witness answer the question, subject to ob¬ 
jection, and the admissibility and relevancy of the testimony will be 
ruled upon when the testimony is before the Auditor in its complete 
form. 

Witness: I found there was an arrear of taxes, and that the in¬ 
terest and curtail on the loan of $5,000.00 would soon become due, 
and I called Mrs. Schneider and told her that I would advance the 
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money to pay the taxes, and also look out for the interest and cui- 
tail of loan,‘and keep her from losing the property. She had no 
funds on hand whatever, and the building was not paying expenses. 

Q. What agreement, if any, did you enter into with Mrs. 
Schneider at that time? 

Mr. Lambert: Same objection. 

A. On the condition that T would be reimbursed out of what rents 
there might be. The agent was handling the property, paying all 
expenses—whatever he might have left was to be paid over to 

35 me to assist in liquidating the loan. In the meantime, every 
effort would be made to sell the building, and in case of a 

sale I would be reimbursed the balance. 

Q. That was the understanding and agreement between you and 
Mrs. Schneider ’ 

Mr. Lambert: I assume thL was not in writing. 

Mr. Woodard: As a result of that agreement, did you make any 
advancements on account of Mrs. Schneider? 

A. I did. 

Q. I show you a check, dated March 13, 1016, for $1,250.00 and 
ask you to state what that was for, and on whose account it was 
drawm? A. That was to pay taxes. 

Q. For what? A. Due the previous May. 

Q. For whom? A. For Mrs. Schneider, on the Balfour. 

Q. I show you a check, dated May 27, 1916- 

Mr. Lambert: All this is subject to the same objection. 

Mr. Woodard (continuing) : May 27, 1916, for $7,750.00, and ask 
you to state for whose benefit and on whose account that check was 
given? A. It was for her benefit, on account of interest and $5,- 
000.00 curtail on the note. 

Q. You say on account of interest and $5,000.00 curtail on note. 
To what note do you allude? A. A deed of trust upon the property. 

Q. Who owned that deed of trust? A. The American Se- 

36 curity and Trust Company. It was in the hands of the Ameri- 
can Security and Trust Company for collection. 

Q. State specifically what this was for. A. $5,000.00 curtail and 
the balance was interest. 

Q. Did you pay that? A. I did. 

Q. What was the full amount of the loan? A. I think $100,- 
000.00; that was the first curtail that was made. 

Q. Who owned the Balfour apartment house, commencing 1910, 
down to the present time? A. Mrs. Rachael E. Schneider. 

Q. And whose note was this $100,000.00? A. That was mine. 
I took title to the property when it was originally transferred. That 
was a trade for the building on K Street, which was standing in my 
name and belonged to my brother, and when the trade was made the 
property was put in niv name and I made the note. 
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Q. So, when Mrs. Schneider took it, she took it subject to the 
$100,000.00 deed of trust? A. Yes. 

Q. And at the time of the check 1 have just presented to you, she 
was the owner of the Balfour? A. Yes. 

Q. I show you check, dated November 27, 1916, for $2,612.50 and 
ask you to state what that was for? A. That was for interest again. 

Q. Please state to whom that interest was paid? A. American 
Security and Trust Company, for account of Mrs. Schneider. 

37 Q. Was that paid on account of this $100,000.00 note? 
A. Yes; interest. 

Q. I show you check, dated May 28, 1917, for $2,612.50, and ask 
you to state with reference to this check, in substance, what you have 
stated with reference to the others? A. This was interest on the 
same deed of trust. 

Q. I show you check, dated June 20, 1907, for $2,500.00 and ask 
you to state on whose account vou paid that money? A. It was on 
account of $5,000.00 note, due May 27, 1917. payable to the Ameri¬ 
can Security and Trust Company. 

Q. I show you check, dated June 30, 1917^ for $2,524.10 and ask 
you the same question? A. That is the balance of the $5,000.00 
note, and interest to date of payment; same account, payable to the 
same party. 

Q. I show you a check, dated May 31, 1917, payable to the Col¬ 
lector of Taxes, P. C., for $1,567.04, and ask you on whose behalf 
that was paid? A. Taxes on the same property. Mrs. Schneider's. 

Q. I show you check, dated November 27, 1917, for $2,475.00, 
made payable to the American Security and Trust Company, and ask 
you what that check was for? A. Interest on loan; same account; 
same property. 

Q. I show you a check, dated May 21. 1918. to the American. Se¬ 
curity and Trust Company, for $7,475.00 and ask you what that 
covers? A. Rachael E. Schneider’s; $5,000.00 note then due on first 
trust. 

38 Q. That was the second payment of $5,000.00? A. Yes. 

Q. I show you a tax bill, Mr. Schneider, dated 1918, for 

taxes for the year ending June 30. 1918, amounting to $1,424.48; 
same paid May 31, 1918, and ask you what that tax bill was for and 
on whose account you paid it. A. That was the tax bill on a little 
lot. at Bock Creek and the Balfour apartment and the lot immediately 
adjoining it on the north; account of Rachael E. Schneider. 

Q. Who paid that? A. T paid it. 

Q. On whose account? A. Rachael E. Schneider. 


Q. I show you a check, dated November 27. 1918, for $2,337.50, 
payable to the American Security and Trust Company and ask you 
to whom that was paid and on whose account ? A. That was interest 
on the remaining part of the first trust; Rachael E. Schneider. 

Q. I show you cheek, dated May 27, 1919. payable to the 
American Security and Trust Company, for $2,337.50, and ask you 
on whose account that was paid. A. Interest on mortgage; it is 
hardly worth while repeating. 

Q. I show you tax bill for taxes for the year ending June 30, 
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1919, marked paid May 31, 1919, for $1,447.04, and ask you who 
paid that and on whose account? A. I paid it and on her account. 

Q. I show you check, dated November 27, 1919, payable to the 
American Security and Trust Company, for $2,550.00 and ask you 
to state on whose account that was paid? A. Interest; same 

39 account. 

Q. Interest on Balfour mortgage? A. Yes. 

Q. 1 show you check, dated May 27, 1920, for $2,550.00, to 
American Security and Trust Company, and ask you on whose 
account that was paid? A. Same; interest on the same mortgage. 

Q. I show you a tax bill for taxes for the year ending .June 30, 

1920, amounting to $1,486.04, marked paid May 29, 1920, and 
ask yon on what property that was and on whose account you paid 
it? A. Lot 8, in Square 49, and lot 800 in Square 175; it includes 
lot 1, part, of 16, and part of 23. Rachael E. Schneider’s. 

Q. I show you check, dated November 27, 1920, payable to the 
American Security and Trust Company, for $2,550.00, and ask you 
on whose account, that money was paid and for what? A. Same 
account; interest on loan; American Security and Trust, Company 
holders. 

Q, I show you bill, dated November 6, 1918, from the Fidelity 
and Casualty Company of New York, marked paid November 7, 
1918, and ask you what that bill was for, who paid it and on whose 
account? A. The amount is $7.80; it was for elevator insurance. 
I paid it, on Mrs. Schneider's account. 

Q. I show you one check dated December 3, 1918, for $102.78, 
payable to the Collector of Texas, and ask you what that was for ? 
A. Street improvements, U Street; paid for Mrs. Schneider. 

40 Q. Does the Balfour apartment house face on U Street? 
A. Yes. 

Q. I show you a check, dated November 23. 1918, payable to the 
Collector of Texas, amounting to $23.91, and ask you to state on 
whose account it was paid and what it was for. A. Tax on a 
little piece of ground, west of the Balfour, reserved for light, and air, 
which was omitted from the tax bill. 

Mr. Woodard: I call attention, for the benefit of the Auditor, to 
the fact that the last three items that I have introduced, one be- 
ing a bill and the other being checks, are entered in the account as 
one item. 

Q. I show you check, dated June 2, 1920, payable to the American 
Security and Trust Company, for $112.00, and ask you what that 
was for and on whose account paid? A. Fire insurance on the 
Balfour for one year; paid to American Security and Trust Company ; 
account Rachael E. Schneider. 

Q. Concerning all the checks and all the vouchers that 1 have 
handed you. state generally on whose behalf and on whose account 
you paid these, and under what agreement. A. Rachael E. 
Schneider's under the agreement that 1 should be reimbursed out of 
the rents, as far as they would go, and after the house was sold the 
balance would be paid. 
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Mr. Woodard: I offer all these in evidence. 

Q. Apart from the vouchers and payments that you have just 
testified to, do you recall having made any other advance on 
account of Mrs. Schneider? A. At any time? 

41 Q. Do these checks and vouchers constitute the advance 
for which you are making claim now? A. Yes. There was 

a balance of $2,500.00 in 1910, which was wiped out when we re¬ 
modeled the building. She was pretty hard up and I never said 
anything to her about it at all. 

Q. After you commenced, Mr. Schneider, to make these advances 
under the agreement you have testified to, did you require from Mr. 
Henderson a monthly statement? A. Yes. 

Q. For what purpose did you require that statement? A. That I 
might know what money he had in hand; whether 1 was getting the 
returns 1 should be getting. 

Q. I show you a statement of Mr. Deorge Henderson, dated May 
31, 1910, which reads “Statement for Mrs. Rachel E. Schneider, 
The Balfour;’* also statement, dated June 30, 1916, similarly headed, 
and ask you to look at these two statements and say whether or not 
Mr. Henderson did not pay you, on account of Mrs. Schneider, on 
account of the advancements made at that time, two $1,000.00 pay¬ 
ments. A. He did. 

Q. State whether or not you gave Mi’s. Schneider credit for those 
two $1,000.00 payments in the statement you rendered to her? A. 
I did. 

Q. I show you a statement, under date of November 30. 1916, 
of similar character, and ask you to state if Mr. Henderson, the 
agent of Mrs. Schneider," did not pay you at the end of that 

42 month, $650.00? A. He did. 

Q. Did you give Mrs. Schneider credit for that? A. I did. 

Q. I show r you the same statement of November 30, 1916, where 
it appears you were charged with $450.00, payment on account of 
the $1,250.00 advanced by you and ask you what that $450.00 item 
was for. A. That was rent of apartment" 20 in the Balfour, occupied 
by my sisters, nine months at, $50.00 a month. 

Q. Mr. Henderson charged you with nine months rent of an apart¬ 
ment that your sister occupied in the Balfour, and I ask you if you 
gave Mrs. Schneider credit for that amount? A. Yes, she has been 
credited. 

Mr. Woodard: I will read the item into the record: “Amount 
paid T. F. Schneider on acount of advance made by him March 13. 
1916 (this w’as the first advancement made by Mr. Schneider), of 
$1,250.00.” Mr. Henderson charged Mr. Schneider with nine 
months rent for an apartment in the Balfour occupied by his sister. 

Q. Do 1 understand you to say you have given Mrs. Schneider 
credit for $450.00? A. I did. 

Q. In vour acount as rendered, Mr. Schneider, you give Mrs. 
Schneider credit for $50.00 on November 30. 1916. Will you state 
what that credit was for? A. Rent of apartment 20, occupied by my 
sisters, for the month of December. 
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Q. Mr. Schneider, we now come to the accounts for the year 1017, 
which are similar in character to those for the year 1916, and 

43 call vour attention to the very last item in that months state- 

«/ 

ment, which says “check to balance $380.06/' and ask you 
if you received that check from Mr. Henderson on account of your 
advancement? A. I did. 

Q. Did you give Mrs. Schneider credit for that amount in your 
account? A. Yes. 

Q. I next call your attention to the account for February, 1917, 
to the last item on the second page, which says “check to balance 
$498.00" and ask you if you received that amount of money and 
whether you gave Mrs. Shneider credit for that amount of money in 
vour account? A. I did. 

Q. I call your attention to statement of April 30, 1917, the last 
item of which says “check to balance $805.61” and ask you whether 
you received that amount of money from Mr. Henderson and whether 
you gave Mrs. Schneider credit for it? A. I did. 

Q. I call your attention to statement of May 31, 1917, and to the 
last item, which says “check to balance $779.69” and ask you if you 
received that amount from Mr. Henderson and whether you gave 
Mrs. Schneider credit for it? A. I received it on Mrs. Schneider's 
account and gave her credit for it. 

Q.. I call your attention to statement, dated July 31, 1917, and 
to the last item, which savs “check to balance $677.70” and ask you 
the same question with reference to that item? A. I give the same 
answer. 

44 Q, I call your attention to statement of August 31, 1917, 
and particularly to an item, near the end, which says “check 

on account $500.00” and ask you, in regard to that item,.the same 
question? A. The same answer. 

Q. I call your attention to statement of September 30, 1917, and 
particularly to the next to the last item, which says “check on ac¬ 
count $542.36” and ask you, with reference to that item, the same 
question? A. The same answer. 

Q. I call your attention to statement of October 31, 1917, mid to 
the two last items, which aggregate $575.61, and ask you the same 
question? A. Same answer. 

Q. I call your attention to statement of November 30, 1917, last 
item “check to balance $176.80” and ask you the same question 0 
A. Same answer. 

Q, I call your attention to account of January 31, 1918, last item, 
“check to balance $27.16” and ask you the same question? A. 
Same answer. 

Q. Statement of February 28, 1918, I call your attention to the 
last item “check to balance $418.80” and ask you the same ques¬ 
tion? A. Same answer. 


Q. Statement of March 31, 1918. “check to balance $143.98” 
and ask you the same question? A. Same answer. 

Q. Account of April 30, 1918, “check to balance $621.61” 
45 and ask you the same question? A. Same answer. 

Q In the statement of May 13, 1918, the last three items 
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aggregate $774.78, and ask you the same question? The first item 
is rent of apartment No. 20 for month of May $50.00; check on 
account $400.00; check to balance $324.78, aggregating $774.78. 
A. Same answer. 

Q,. Statement of dune 30, 1918, the last two items aggregating 
$971.05? (In pencil; Note error—statement shows $571.05). A. 
Same answer. 

Q. Statement of July 31, 1918, the two last items, aggregating 
$523.55; same question? A. Same answer. 

Q, Statement of August 31, 1918, item near end, check on ac¬ 
count $850.00; rent of apartment No. 20 for August $50.00; mak 
ing $900.00, and ask you the same question? A. Same answer. 

Q. Statement of September 30, 1918, check to balance $544.00 
and ask you with reference to that the same question? A. Same 
answer. 

Q. The last statement, Mr. Schneider, that 1 call your attention 
to which appears under the heading of Mr. Henderson, is this one. 
Will you state to the Auditor if any change took place about that 
time? A. Yes; we changed agents. We put it in the hands of The 
F. H. Smith Company. 

Q. I show you statement of The F. H. Smith Company, 
46 November 29, 1918, and call your attention to the last item, 
which says “balance as per statement above $446.63’’ and 
ask you the same question? A. Same answer. 

Q, Statement of December 24, 1918, last item, balance on hand 
$129.75, and ask you the same question? A. Same answer. 

Q. Statement of January 22, 1919, balance on hand $498.22, and 
ask you the same question? A. Same answer. 

Q. 1 call your attention to statement, dated February 21, 1919, 
and a bill. The bill says: Rent of No. 20, $50.00; check to balance 
$494.30, which would aggregate $544.30, and ask you if you gave 
Mrs. Schneider credit for that amount? A. I did. 

Q. I call your attention to a statement, dated March 31, 1919. of 
The F. H. Smith Company, and also bill: balance as per statement 
$380.32; rent of apartment 20 for the month of March $50.00, total 
$430.32. I notice this bill shows a balance due The F. H. Smith 
Company of $380.32 and not a payment to you. A. I did not get 
anything that month: the expenses were more than the receipts. 

Q. I show you a bill and a statement, dated May 1, 1919, bill 
dated May 2, 1919. balance $151.59, made up as follows: 


Rent apartment 20 for March, 1919. $50.00 

Rent apartment 20 for April, 1919. 50.00 

Check to balance. 51.59 


47 and call the attention of the Auditor to the fact that these 
items are made up of two items in our statement of account. 

< v >. I show you statement, dated May 27, 1919, which says “check 
to balance $390.30.” 1 observe on the statement of account rendered 

we have credited $440.30. How did that come about? A. $50.00 
rent of apartment 20, which I credited. 
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Q. In other words, you received $390.30 and charged yourself 
with the rent? A. Yes. 

Q. What made you do that, Mr. Schneider. What was your rea¬ 
son? A. To give her the proper credit of what was due her. 

Q. Why did you not pay the $50.00 to (lie Smith Company? A. 
Because she would then he paying a commission on that rent. 

Q. For whose benefit was that? 

Mr. 1 vambert: \ object. 

Witness: I saved $1.50 a month for her, —commission on the col¬ 
lection of that rent. 

Mr. Woodard: 1 call vour attention to the statement of .Tune 23, 
1919, which says ‘‘check, .lune 13th. $850.00'’ and ask you if you 
received that, and on whose account, and for whose benefit? A. 
Same answer as before. 

Q 1 notice that in the statement rendered you have credited 
$900.00. Why $900.00? A. Rent of apartment $50.00. 

Q The statement of July 1919, says “check, July 14, 

48 $500.00; check to balance herewith $3.04’’ making $503.04, 
and T ask you the same question? A. Same answer. 

Q. I notice in your statement that you have credited Mrs. Schnei¬ 
der $553.04. The difference is what? A. Rent of apartment 20. 

Q. In order to save time, I will not mention each time, but the 
Auditor in looking over the account will see that the amount of 
money received from the plaintiff’s agent was accelerated by the 
amount of rent due for that apartment by Mr. Schneider's sisters. 

Witness That was the only apartment occupied by any relative 
of mine. 

Q Statement of August. 1919, “check, August 6th, $600.00; 
(heck to balance $12.39,” same question? A. Same answer. 

Q,. Statement of September 30, 1919, “check on account, Septem¬ 
ber 11th, $650.00, check to balance $361.87,” same question? A. 
Same answer. 

Q. Statement of October, 1919, “check to balance $69.34 and ask 
you the same question? A. Same answer. I think the rent was 
raised there to $75.00. 

Q. I call vour attention to statement of November 25, 1919, 
“check to balance $370.76” and specifically call your attention to the 
fact that the credit item on your account is $44o.(6. What was that 
acceleration due to? A. The rent of similar apartments was in¬ 
creased to $75.00 and I increased the rent of apartment 20 the 
same. 

49 Q Statement of December, 1919 , “check to balance 
$473.41” and ask you the same question? A. Same answer. 

Q. The next is January, 1920, “check on account $700.00'’ and 
ask you the same question? A. Same answer. 

Q February 29, 1920, “check $800.00,” and ask you the same 
question? A. Same answer. In addition to the check there was 
the $75.00 for rent. 
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Mr. Woodard: The Auditor understands that in the account 
the rent is added, so that if you take the March account from The 
F. H. Smith Company, in which they sent Mr. Schneider a check 
for $800.00, in order to give a credit to Mrs. Schneider, he gave a 
credit for $875.00 and pursued that course right through, in order 
to save commission. 

Witness: And to save me the trouble of sending a check each 
time. 

Q. April 30, 1920, “check, April 23, $700.00,” same question? 
A. Same answer. 

Q. May 31, 1920, “check on account $800.00, check to balance 
$17.49,” and ask you the same question? A. Same answer. 

Q. Statement of June, 1920, “check on account $800.00,” and 
ask you with reference to that item the same question? A. Same 
answer. 

Mr. Woodard: I call your Honor’s attention to the fact that in 
making up the account I must have made a mistake. Instead 

50 of giving credit for that $800.00, plus the $75.00, I gave 
credit for $1,052.16, thereby doing harm to Mr. Schneider 

to that extent. I do not know how I did it, but I did. 

Q. Statement for July, 1920, “check, July 10th, $800.00,” and 
ask you the same question? A. Same answer. 

Q. Statement, dated September 7, 1920, written in ink “For 
August, 1920.” “Check on account, August 6th, $450.00,” and ask 
you if you received that? A. I did. 

Q. And make the same answer as to the others? A. Yes. 

Q. October 8, 1920, “check on account, September 7th, $800.00, 
check to balance $78.31.” I ask you the same question with refer¬ 
ence to that. A. Same answer. 

Q. October, 1920, “check, October 1st, $1,000.00,” I ask you the 
same question? A. Same answer. 

Q. November, $900.00. I ask you the same question? A. Same 
answer. 

Q. For the month of December, on January statement, $1,000.00 
Same question? A. Same answer. 

Q. Mr. Schneider, I observe you gave Mrs. Schneider credit for 
$2,500.00 on February 21, 1921, I will ask you to explain that item. 
A. That was a deposit on the sale of the property. 

Q. When was the Balfour sold? When was the contract 

51 entered into for the sale of the Balfour? 


Mr. Lambert: I object. The contract speaks for itself. 

Witness: It was about the 1st of March when the contract was 
made. 

Mr. Woodard: This item of credit you have given Mrs. Schneider? 
A. That was the date of the contract. 


Q. Did you testify as to what that was for? A. It was a deposit 
on the sale; part payment of the purchase money. 

Q. March; 1921, statement, “check $1,100.00,” and ask you the 
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same question? A. Same answer. (In pencil: as previously given 
regarding monthly credits.) 

Q. April statement, for March rents, “check $500.00, and ask 

vou the same question? A. Same answer. 

Q. Now, Mr. Schneider, with reference to all these payments that 
1 have called your attention to, state under what arrangement, and 
with whom, those payments were received by you. A. By arrange¬ 
ment with Mrs. Schneider. 

Q. A while ago, you spoke of the sale of the apartment ; it was 
actually sold, was it? A. Yes. 

Q. And at the time of the consummation of the sale, did you 
have any conversation with Mrs. Schneider with reference to the 
payment to you of the balance due? A. I did. She came down to 
sign the contract. She came in and talked over the details 
52 of it and said she was glad it was sold, and that now she 
would settle up with me. I told her about how much there 
would be left over. At that time, I thought we would have enough 
to settle in full and something over, but it was found we could not 
extend the American Security and Trust Company deed of trust. 

1 had expected to have them extend two of the $5,000.00 payments, 
and that would have given her $10,000.00 more in cash, but they 
refused to do it for this new party, consequently we had to increase 
the trust we took back. Then she wanted me to wait for my own 
money until these notes matured—3 years. 

Q. Where did this conversation take place? A. In my office at 

the Cairo. 

Q. Did you, at that time, furnish Mrs. Schneider, the plaintiff, 

with a statement of account? A. I did. 

Q. I will show you a pencil statement of account and ask you if 
the account that you presented her with—what the account you 

presented to her was? A. A copv of this. 

Q. What did Mrs. Schneider" say to you with reference to the 
account, if anything? A. She asked if it included everything. I 
said it did, and showed her the items. 

Q, What did Mrs. Schneider sav to you with reference to paying 

this? 


Mr. Lambert: I object to that character of question. 

Mr. Woodard: When Mrs. Schneider was presented with the bill 
of which this is a copy, what did she say? A. She asked me if it 
included all she owed me. I pointed out the different items, 
53 and I pointed out the interest which I had, following eacli 
payment on the principal? 

Q. Was anything said by Mrs. Schneider with reference to the 
payment of the account. A. She said she would be very glad she 
would be able to settle it up. 

Q. How? A. By paying the balance she owed me. She thought 
she would have more than enough to settle up. She thought she 
would have more money in hand than she finally got from the sale 
of the building, anticipating the renewal of $10,000.00 of the loan 
which was already on the building. The American Security and 
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Trust Company, the holders of this loan, refused to extend the $10,- 
000.00 loan, so she had to accept $10,000.00 less in cash and take 
$10,000.00 more second trust. That cut her available cash down by 
$10,000.00. She was to receive originally $35,000.00 in cash, but 
having to pay the $10,000 first trust as it came due, the purchaser 
cut off $10,000.00 cash to meet it, which reduced her cash payment 
to $25,000.00. 

Q. What I want to know is, did Mrs. Schneider pay the account 
that you rendered her? A. Did she pay the account? 

Q. Yes. A. She did not. Finding that she had not quite as 
much cash as she anticipated, she wanted me to take payment in 
these notes which Mr. Lake, the purchaser, was to give, saying if she 
paid me all, she would not have enough left to live on. I told her 
that was a question to come afterwards—that we would settle this 
account first, and then she could figure up what it would cost 

54 her to live between now and the (In pencil: payment of) first 
instalment (In pencil: of interest). She said she did not 

know how much it would cost; that she would rather not do it that 
way; that she would rather pay so much, part cash now and give me 
an interest in this second trust. I told her I did not care to do it 
that way, and said “Let us settle it and clean it up now T ; let us clear 
it up and let me advance you the money (In pencil: to live on).” 
She said “No, I w’on’t.” I said “All right; I will have to take some 
other course to collect it.” She admitted the bill and she then sat 
down to write me a check. 

Mr. Lambert: I object. 

The Auditor: Did she say she admitted the bill was correct? A. 
Yes, and she sat dow T n to draw me a check, and I drew a note for 
$5,000.00, so that she would have something to live upon, and she 
sat down and signed the check and I handed her the note to sign. 
She sat for a while and then she said “No, I will not do that; I do 
not see why you will not take an interest in the second trust.” 

Mr. Woodard: I offer in evidence this account, and in doing so I 
call the attention of the witness to some figures at the end of the ac¬ 
count, with reference to his willingness to loan her some money. 

Witness: “By interest, May 1 to 27, 1921, $81.00.” We settled 
the sale to the 27th of May. The amount due (In pencil: me) was 
$16,256.64. At that time, I was going to pay the taxes, $1,931.85 
(In pencil: but did not. She received) from (In pencil: sale) $15,- 
383.07 in cash, that would leave her short $3,705.42. I said 

55 “I will give you a note for $5,000.00, that will leave you 
$1,294.58 in cash; that will be enough for you to live upon.” 

She said it would not. I said “How much do you think you will 
need?” She said she would not tell me; she could not tell. In ad¬ 
dition to this $1,294.58, there is probably something in the hands of 
The F. H. Smith Company, and my note can go on indefinitely. 
She said “Suppose Mr. Lake fails to carry out his contract?” I said 
“Who has been staying back of you all these years?” I could not 
get any further sense out of her at all. I said “You want to take 
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this money and use it. and let me whistle. Tf this is the position 
von are going to take, I will see Mr. Woodard and stop it.” 

Mr. Woodard: I have an appointment at 4 o’clock, and if agree¬ 
able to Mr. Lambert and the Court, I would like to suspend, but be¬ 
fore doing so, we will offer in evidence this statement of account. 

(Hearing adjourned to Friday, July 15, 1921, at 3 o clock, P. M.) 

******* 

Washington, D. C., 

Friday, July 15, 1921. 

The hearing of the above entitled cause was resumed at 3 o’clock, 
P. M., on the above named date. 

Present: 

Wilton J. Lambert, Esq., attorney for the plaintiff. 

Henry F. Woodard, Esq., attorney for the defendant. 

56 Rachael E. Schneider, the plaintiff, in proper person. 

T. Franklin Schneider, the defendant, in proper person. 

Edward G. Perry, witness on behalf of the defendant. 

Miss Helen G. Doherty, witness on behalf of the defendant. 

Miss Florence Schneider, witness on behalf of the defendant. 

******* 

Helen G. Doherty, called as a witness, having been first duly 
sworn, testified as follows: 

Direct examination. 


By Mr. Woodard: 

Q. Were you acquainted with Mr. George Henderson? A. I was 

employed by him. oat 

Q. When did your employment with him commenced A. June, 

Q. How long were you with Mr. Henderson? A. Until he left 
the city. 

Q. When was that? A. November, 1918. 

Q. What particular duties had you with Mr. Henderson' A. 
Bookkeeper and stenographer. 

Q. Who made out the statements which were sent to the various 

clientele? A. I did. , _ f n , 

Q. Have you any recollection of having seen Mrs. Kachaoi 

57 E. Schneider who sits yonder on the couch? A. Yes. 

Q. Under what circumstances did you see her? A. She 

would come into the office about the apartment. 

Q. During the period of time you were with Mr. Henderson, can 
you give us an approximate idea of how many times she was there? 
A. I could not do that. She called quite frequently. 
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Q. When she came to the office, did she ever have any conversa¬ 
tions with Mr. Henderson, your employer? A. Yes. 

Q. Concerning what were those conversations? A. About the 
Balfour apartment. 

Q. I have already shown you, Miss Doherty, the statements com¬ 
mencing in June, 1916, and running through the year 1917, and in¬ 
cluding the month of September, 1918. Have you looked at these 
while you have been in this room? A. Yes. 

Q. Will you please state if the statements I have referred to were 
made by you? A. Yes. 

Q. When these statements were made out from month to month, 
do you know if a copy was sent to Mrs. Schneider? A. Yes, always. 

Q. With reference to Mr. T. F. Schneider, who sits to my right, 
can you tell us if he also received a copy? A. Yes. 

Q. During this period of time that I have referred to when you 
were in the employ of Mr. Henderson, from 1916, in June, to and 
including the month of October, 1918, can you tell us what 

58 relationship existed between Mr. Henderson and Mrs. 
Schneider with reference to the Balfour? A. I do not know 

what you mean. 

Q. I want to know, was Mr. Henderson caring for the Balfour? 
A. He was agent, yes. 

Q. For whom? 

Mr. Lambert: I object, that calls for a conclusion. 

The Auditor: The objection is sustained. 

Mr. Woodard: Exception. 

Q. Did you ever have any conversation with Mrs. Schneider with 
reference to the Balfour yourself? A. Not unless there were mes¬ 
sages to be given to Mr. Henderson; I took messages. 

Q. What were those messages? A. Repairs. 

Q. About what? A. The different apartments, the janitor, and 
things like that, 

Q. Did Mrs. Schneider have more than one apartment? A. She 
had the building, and she rented furnished one or two in the 
building, as far as I can remember. I am not positive. 

Q. These messages you had over the phone from Mrs. Schneider 
had reference to what? A. To repairs. 

Q. To what? A. To the building. 

Q. To what building? A. The Balfour. 

59 Q. Did you ever know of Mrs. Schneider coming there to 
talk about the Balfour? A. Very seldom; I do not remem¬ 
ber him talking about the Balfour. 

Q. Do you remember Mr. Henderson talking to him about the 
Balfour? A. No. 

Q. What were your hours? A. Nine to five. 

Q. Were those the hours of business? A. Yes. 




32 


RACHEL E. SCHNEIDER VS. T. FRANKLIN SCHNEIDER. 


Cross-examination. 

By Mr. Lambert: 

Q You do not know wliat conversations Mr. Schneider had with 
Mr. Henderson from time to time? A. Mr. Schneider came in 
and had several other conversations. 

Q. His conversations with Mr. Henderson might have been fre- 

quent; is not that true? A. Yes. 

Mr. Lambert: That is all. 

Mr. Woodard: That is all; thank you, Miss Doherty. 

Edward G. Perry, called as a witness, having been first duly 
sworn, testified as follows: 

Direct examination. 

By Mr. Woodard: 

Q. Please state your full name? A. Edward G. Perry. 

Q. Please tell us what your occupation is now? A. I have charge 
of the rent department for The F. H. Smith Company. 

60 Q, How long have you occupied that position with The 
F. H. Smith Company? A. Since 1901. 

Q. Can vou tell us whether or not The F. H. Smith Company had 
any relation to the Balfour apartment, commencing October or 
November, 1918? A. We have managed the Balfour since No¬ 
vember, 1918. 

Q. For whom? A. Mrs. Schneider. 

Q. The lady who sits on the other side of the room; you know 

Mrs. Schneider, Mr. Perry? A. Yes. 

Q State whether or not monthly statements were rendered to 

Mrs. Schneider of the Balfour? A. They were. 

Q. Other than the statements that were sent monthly to Mrs. 
Schneider, can you tell us whether a copy, or duplicate of such 
statements, was sent to anyone else 0 A. A copy of the statement 
was sent to Mr. T. F. Schneider. 

Q Will you please look at these statements of the rents from 
October, 1918, including April 5, 1921, and state whether they are 
the statements? A. They are. 

Q. During the time of this agency to which you have referred, 
did Mrs. Schneider ever have occasion to come into The F. H. Smith 

Companv’s establishment? A. Oh, yes. 

‘ Q. During her visits, did you have any conversations with 

61 her? A. Almost invariably I talked with her. 

Q. I observe on the statements which you have just identi¬ 
fied that at the end of almost all of them it states “balance on hand.” 
What became of these various balances which apear on these state¬ 
ments? A. A check for the balance each month was sent to Mr 

T. F. Schneider. ___ 

Q. Why were these checks sent to Mr. T. F. Schneider? A. We 

were informed they were to go to him. 
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Mr. Lambert: Was there anything in writing? If it was in writ¬ 
ing, I object. I want to know if it was in writing. 

Mr. Woodard: What instructions did you receive to send those 
checks to Mr. Schneider? 

A. Mr. Schneider told us to send him all the checks. 

Mr. Lambert: I object to any conversation, unless Mrs. Schneider 
was present. 

Mr. Woodard: State what instructions, if any, you had from 
Mrs. Schneider to send those checks. A. Immediately after tak¬ 
ing charge of the Balfour, 1 called on Mrs. Schneider and she told 
me of the arrangement she had by which Mr. Schneider was to get 
the checks each month for the rents, until a certain obligation had 
been paid in cash. 

Q. Did she state to you what the obligation was? 

Mr. Lambert: I object to that as leading. 

Mr. Woodard: I submit it is not leading. 

The Auditor: Let the witness answer the question, subject to ob¬ 
jection. 

Witness: Yes. 

62 Mr. Woodard: Will you kindly state what she said in that 
connection? A. There were carrying charges, such as cur¬ 
tails and interest, that the rents had not taken care of—the regular 
carrying charges on the proposition that had not been taken care of 
by the rents. 

Q. Did not Mrs. Snyder- 

Mr. Lambert: I object to leading questions. 

The Auditor: Testify as to what Mrs. Schneider said to you with 
respect to her relationship with Mr. Schneider. A. Well, she said 
nothing further than I have stated here; that he had advanced 
certain moneys in connection with the building; and that the rent 
checks were to go to him each month until the money advanced 
had been repaid. 

The Auditor: You say “the building.” Does that relate to the 
Balfour apartments? A. Yes, sir. 

Mr. Woodard: You had no other apartment for Mrs. Schneider 
other than the Balfour? A. No, sir. 

Q. In the event of the sale of the Balfour apartment, what, if any, 
statement did Mrs. Schneider make to you? A. I do not remember 
that the matter of sale was mentioned, what should be done with the 
proceeds of sale. I do not recall anything being said to me prior 
to the making of the sale. 

Q. What you have testified up to the present time has reference 
to the time you saw Mrs. Schneider at the Balfour? A. Yes, sir; 
when we first took charge of the property. 

63 (,). After that, did you have any conversation with Mrs. 
Schneider about the sale of the Balfour? A. I had a talk 

with her the day the sale was closed. 

Q. Will you give us the conversation? 

3—3795a 
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Mr. Lambert: And the date. 


A. As near as 1 can fix the date, 1 think it was May 1st. I am 
not sure of that, but the day it was closed. 

Mr. Lambert: 21st. A. This year, yes. Mrs. Schneider came 
to the office and said the matter had just been closed and wished to 
know if we had any money on the rent account. I told her we had 
not; the account was overdrawn. She then told me of a discussion 
she had had with Mr. Schneider regarding this indebtedness. She 
further said that she was willing to pay $10,000.00 to Mr. Schneider, 
and (In |>eucil: give an) interest in second trust notes for the bal¬ 
ance, hut that he insisted on all cash. T was very anxious to effect 
a friendly settlement of the matter if I could, and 1 suggested to 
Mrs. Schneider that she permit me to see Mr. Schneider and en¬ 
deavor to persuade him to accept that settlement. I did take it up 
with Mr. Schneider, but when I again spoke to Mrs. Schneider 
about it in the next day or two, Mrs. Schneider was not willing 
to make a settlement on that basis; having placed the matter in her 
attorney’s hands, she had to act in accordance with his instructions. 

Mr. Woodard: When Mrs. Schneider indicated this willingness to 
pay $10,000.00 on account, did she state what the balance was? A. 

She stated what the full amount, was; yes. 

04 Q. Will you tell us what she said? A. I cannot remem¬ 

ber: it was something over $16,000.00. I do not remember 
the exact figures. 

Q. Did she have any statement of the account at the time of her 
conversation with you? A. 1 did not see it. 

Q. Did she make mention of having a statement of account? A. 
I think not. 

Q. Now, this last invoice occurring in May, 1921, I asked you a 
little while ago if that related to the Balfour when you first took 
the agency. Did Mrs. Schneider state anything to you or explain 
whv she owed Mr. Schneider money? A. At this last conver¬ 
sation ? 

Q. Yes. A. I think not, because 1 already knew from what she 
told me before. 

Q. Did she make mention of any agreement to pay Mr. Schneider? 


Mr. Lambert: 1 object. The witness has already said nothing 
was said of that character on ihis occasion. T object to this system 
of nursing the witness along and suggesting. 

Mr. Woodard: 1 submit that is a proper question. 

The Auditor: It seems that the witness has answered that ques¬ 
tion. 

Mr. Woodard: You testified. Mr. Perry, that when you had an 
interview with Mrs. Schneider at the Balfour, that she stated to you 
that Mr. Schneider was to hr paid his advances out of tla* rents? A. 
Yes. sir. 

Go Q. Did -he at any other time make any statement to you 

with reference to the payment of any balance that might be 
due Mr. Schneider in the event that the rents were not sufficient to 
pay? A. Except a statement that she wanted to pay the money, the 
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balance due, out of the $10,000.00 of the sale and a portion of second 
trust notes, which were also proceeds of sale. 

Q. Did Mrs. Schneider at any time, in your presence, speak of 
having received a statement of account from Mr. Schneider? 
A. Yes. 

Q. When and where was that, Mr. Perry? A. It was in my office 
several days after this May 1st conversation which I have mentioned. 

Q. At that time, did Mrs. Schneider make any mention of the 
correctness of that statement? A. She did. 

Q. What did she say? A. This incident, please, was after the 
conversation of May 1st, when the offer of settlement was made. She 
contested the amount at this second conversation; she felt that she 
was not sure it was correct. 

Mr. Lambert: She disputed it, in other words. 

Mr. Woodard: Previous to the occasion you have just mentioned, 
did Mrs. Schneider make any reference to having received a state¬ 
ment from Mr. Schneider? A. I really do not remember whether 
she stated she had a statement or not. She certainly had arrived at 
the figures in some manner, but I am not sure. 

66 Q. What did she say with reference to having arrived at 
the figures? 

Mr. Lambert : I object. She did not make any statement she had 
arrived at the figures. 

Mr. Woodard: What did she say? A. She mentioned the amount 
due Q. to Mr. Schneider, as a trifle over $16,000.00. 

Q. During all your conversation, or any conversation you may 
have had with Mrs. Rachael E. Schneider, did she ever make any 
mention of the matter of the interest you paid Mr. Schneider? 
A. Not before the consummation of the sale. 

Q. At any time, I asked you, before or after? A. She mentioned 
interest after the sale. 

Q. You say she mentioned the interest after the sale? A. Yes. 

Q, What did she say with regard to the interest? A. She said 
she should not have been charged interest. 

Q. Is that all she said about it? A. Yes; except that she had been 
charged with interest and no charge should have been made. 

Q, Did she state that she had been charged interest? A. Yes. 

Q. And she claimed interest should not have been charged. In 
what manner and form did she state interest had been charged? 

Mr. Lambert: You are referring now to this conversation about 
the $16,000.00? 

Witness: She stated that interest had been charged on the 
amounts advanced, and that interest charge should not have 

67 been made. 

Mr. Woodard: Did she state how the interest had been 

charged ? 
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Mr. Lambert: 1 object; this is a matter of cross-examining your 
own witness. 

Mr. Woodard: Did she state how the interest had been charged, 
in what form and manner / A. She did not. 

Cross-examination. 

Bv Mr. Lambert : 

Q. On this occasion when she had this talk with you about want¬ 
ing not to pay more than $10,000.00 in cash and ghe Mi. 
Schneider an interest in the second trust note, on that occasion she 
told you that Mr. Schneider's claim was that she owed him some¬ 
thing over $10,000.00? A. She said the amount due was over 
$16,000.00. 

Q. And she said that amount was what he claimed? A. She said 
that was the amount due. 

Q. And she said lie had charged interest/ A. No; it was not in 
that conversation of May 1st; it was several days afterwards. There 
was no mention of interest in the conversation of May 1st. 

Q in the subsequent conversation she brought up for the first 
time any question about the interest and then said she ought not 
to have been charged interest? A. Yes. 

Q. And that was the first suggestion you had ever heard from 
anyone in regard to interest? A. Yes. 

Q. You say on the occasion of May 1st, that she had not before 
her, as far as vou observed, any statement from Mr. 

68 Schneider? A. I saw no papers. 

Q. And she was not speaking from any record at that 
time? A. She did not have them before her. 

Q. Did she tell you from what source she suggested there was 
over $16,000.00 due? A. No. 

Q. Did she tell you that was what Mr. Schneider claimed? 
A. She said that was the amount due. 

Q. She did not tell you that was what Mr. Schneider claimed to 
be due? A. No. 

Q. She had nothing before her? A. When she talked with me, 
she had no papers before her. 

Q. And you were not present at any time when Mr. Schneider 
said such and such an amount was due? A. No. 

Q. When was it that your firm first took charge of the Balfour? 
A. In November, 1918. 

Q. And you took it over from Mr. Henderson’s office? A. Yes. 

Q, At that time, you were handling property for Mr. Schneider, 
were you not? A. You mean at the time we took the Balfour over? 

Q. Yes. A. All of Mr. Schneider’s business came at the 

69 same time. 

Q. At the same time he put Mrs. Schneider’s business in; 
prior to that time it was all being handled by Mr. Henderson? 
A. Some of it. 
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Q. And you not only received some that Mr. Henderson had been 
handling, but also some that other agents had been handling, and 
they were all put in en bloc by Mr. Schneider? A. Either then, or 
within a month of that time. 

Q. Prior to that time, had your firm had any dealings with Mrs. 
Schneider? A. Yes. 

Q. What? A. 1 think we sold her a house, or sold a house for 
her. 

Q. Did you have your dealings with Mr. T. F. Schneider or Mrs. 
Schneider. A. I think the house was sold to Mrs. Schneider’s 
husband, and I think when it was disposed of we dealt with Mrs. 
Schneider. 

Q. Did you conduct the deal? A. No. 

Q. You do not know anything about it, except by inference, do 
you? 

(Mr. Woodard stated that the transaction had occurred in Mr. 
Schneider’s lifetime.) 

Q. You never, on any occasion, had the renting of any property 
that Mrs. Schneider owned. A. Before we had charge of the 
Balfour, I think not. 

Mr. Lambert: That is all. 

70 Mr. Woodard: 1 have no further questions. 

Florence Schneider, called as a witness, having been first duly 
sworn, testified as follows: 

Direct examination. 

Bv Mr. Woodard: 

Q. Please state your full name. A. Florence Schneider. 

Q. Do you recall an incident of being with your father about the 
business establishment of The F. H. Smith Company when Mrs. 
Rachael E. Schneider came along? A. Yes. 

Q. Can you fix the date of that occurrence? A. I think it was 
about April. 

Q. Do you know when the sale of the apartment house took 
place approximately? A. April or May, 1921. 

Q. With reference to the time when the sale of the apartment 
house took place, can you give us about the time, whether it was 
before or after the sale of the apartment house, that this meeting 
took place that you have referred to? A. It was after the apart¬ 
ment house was sold. 

Q. Tell us, in your own way, how that meeting came about and 
what was said. A. My father asked Mrs. Schneider if she received 

his letter and why she did not answer it, and she said if she did 

*/ * 

(In pencil: comply with the request in letter) that she would not 
have anything to live upon, and then father said: “I want you to 
follow out the agreement, and 1 will attend to the rest of it, 

71 about your having some money to live on.’’ 
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Q. What did Mrs. Schneider say with regard to following 
out the agreement? A. That if she paid him she would have 
nothing to live upon. 

Q. What did your father say to her? A. He said he wanted 
her to pay; she had it and she should pay. 

Q. Pay what? A. Pay the money that she owed him. 

Q. Was any mention made at that time as to the amount of 
money that was due your father by your aunt? A. No; I knew 
how much it was, but- 

Q. Just as near as you can, give us the language that Mrs. Schnei¬ 
der used in answer to vour father with reference to paying him. 

Mr. Lambert: 1 object to “with reference to paying him.” 

Mr. Woodard: Give the exact language, as near as you can re¬ 
member. How did she address your father? A. She just re¬ 
marked that if she paid him what would she have to live on. bather 
said that she owed him that, and she said “W hat will I have to 
live on?” 

Mr. Lambert: No questions. 

T. Franklin Schneider resumed the stand. 

By Mr. Woodard: 

Q. There have been introduced in evidence, Mr. Schneider, a 
number of statements made upon the bill heads of Mr. Hen- 

72 derson for Mrs. Rachael E. Schneider. State whether or not, 
to your knowledge, copies of these statements were sent to 

Mrs. Schneider. A. I know they were. 

Q. Tell us how you know that Mrs. Schneider received, from time 
to time, copies of these statements. A. On several occasions copies 
came to me and I forwarded them to her. 

Q. Did you ever have any conversation with Mrs. Schneider with 
reference to the accounts as rendered bv Mr. Henderson? A. 1 did, 
frequently; we discussed the expenses of maintaining the building. 

Q. I think that some reference was made at the last hearing to a 
statement that you rendered to Mrs. Rachael E. Schneider, and 1 
think I offered in evidence an original copy of it. Did you receive 
any request from Mrs. Schneider prior to the time of the rendering 
of the statement I have just referred to? A. I have given her the 
amount due a number of times. There was one request made 
through her son about last August or September. 

Q. In the year 1920? A. Yes; he came in to see me one evening 
and said he had a letter from his mother and he wanted to ask if 
I would not fund the debt and take a second trust for it. so that 
they could pay so much a year. 

Q. Was any request, at that time, made upon you for a state¬ 
ment of account by Mr. Albert Schneider? A. Yes, lie asked me 
and I told him 1 would make it up. His mother came back 

73 in a couple of weeks and I gave her a statement of the amount 
due at that time. 
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Q. When Mrs. Schneider came back and you gave her the state¬ 
ment, did you have any talk with Mrs. Schneider concerning her 
son's visit to you? A. Oh, yes; I told her he had been to see me 
about funding the debt and taking a second trust for it and paying 
me so much a year until the property was sold and the whole matter 
settled up. 

Q. Did you come to any agreement with Mrs. Schneider with 
reference to funding the debt? 


Mr. Lambert: I object; that calls for a conclusion. 

Witness: She asked me if l would do it, and 1 said 1 would not; 
that 1 had put the money up and I was entitled to have it returned; 
that I was entitled to my money, and if the building had not been 
sold 1 would have been compelled to put up money to save the build¬ 
ing from foreclosure, and, of course, 1 would have done that rather 
than have her lose. Nearly $2,000.00 taxes were due in May, and 
the interest was due on the 27th, and $5,000.00 on the trust note. 
She had no way of paying that, and no way of saving the building 
but by my putting up the money, as 1 had done before, but the 
building was sold and I did not have to do it. 

Mr. Woodard: During the time this property was in the hands 
of Mr. George Henderson, covering the period of the statements 
which have been introduced in evidence, have you any personal 
knowledge a sto whether or not Mrs. Schneider took any active inter¬ 
est in the Balfour? A. She took an active interest constantly. 

She constantly interfered with the agent; would dismiss help 
74 and order work done. (In pencil: A short time) before the 
building was sold, she had an electric pump put in. 

Q. State what she did in connection with the apartment house 
having reference to the time when Mr. Henderson was handling the 
property. A. She did the same thing with Henderson; she had 
repairs done at will; dismissed the help. 

Q. Do you remember any specific incident of her having expended 
moneys in connection with the Balfour? A. 1 know in one case 
she gave Nve a note for something over $800.00 for certain repairs 
made about the steam plant. At other times she gave Nye notes 
for repairs, and I had to pay them. She had a note at one time 
in the Commercial National Bank for $5,000.00. 1 lie Bank re¬ 

fused to extend it, unless I would indorse it lor her; I did that. 

Q. I am not interested in that. hat 1 want to know is what, 
if any, interest Mrs. Schneider took in the management of the Bal¬ 
four, commencing March, 1910, down to the month of May, 1921. 

Mr. Lambert: I object. This has no relevancy to the issue here. 

The Auditor: The witness will answer, subject to objection. 


Witness: She took as much interest as she could have taken. 
She lived there, and, in a general way, she did everything about the 
building that she could have done in the way ot handling of it, 
with the exception of having people come to her to pay the (in 
pencil: rent) money. 
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Mr. Woodard: Mr. Schneider, let me get it fixed, so that we won't 
have any misapprehension about it. I suppose, Mr. Lam- 

75 bert, you will agree that this sale was consummated about 
the 2nd or 3rd of May, 1021 ? 

Mr. Lambert: The records will show; I do not know. 

Mr. Woodard: Prior to the consummation of the sale of the Bal¬ 
four, did you have occasion to write a letter to Mrs. Schneider with 
reference to vour matter? A. 1 did. 

Mr. Woodard: I call upon the other side to produce it. 

Mr. Lambert: Under the rules I am entitled to two days. 

Mr. Woodard: Do I understand you agreed with me that I might 
put in secondary evidence, and that afterwards you could produce 
your letter and it would take the place of the secondary evidence? 
Mr. Lambert: I object to verbal evidence on it. 

(Hearing adjourned to Friday, July 22, at 3 o’clock, P. M.) 

★ * * * * * * 

Washington, D. C., 
Wednesday, July 27, 1921. 

The hearing of the above entitled cause was resumed at 2.30 
o’clock P. M., on the above named date. 

Present: 

Wilton J. Lambert. Esq., attorney for the plaintiff. 

Henry F. Woodard, Esq., attorney for the defendant. 

T. Franklin Schneider, the defendant, in proper person. 

Rachael E. Schneider, the plaintiff, in proper person. 

76 Miss Florence Schneider, witness for the defendant. 

Miss Maud Schneider, witness for the defendant. 

Miss Kathleen M. Rhodes, witness for the defendant. 

★ * * * ★ * * 

Kathleen M. Rhodes, called as a witness, having been first duly 
sworn, testified as follows: 

Direct examination. 

By Mr. Woodard: 

Q. Will you kindly state your full name? A. Kathleen M. 
Rhodes. 

Q. Where do you reside? A. The Cairo. 

Q. How long have you resided there? A. A trifle over two years. 
Q. Have you any business in connection with the Cairo? A. Yes. 
Q. Please state what it is. A. I have the cafe. 

Q. Miss Rhodes, are you acquainted with Mr. Schneider, who 
sits at my right? A. Yes, sir. 
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Q. Are you acquainted with Mrs. Schneider, who is sitting on the 
lounge? A. I have met her twice. 

Q. Can you tell us under what circumstances you met 

77 Mrs. Schneider? A. The first time I met Mrs. Schneider 
was at Miss Ethel Schneider’s wedding, and the second time 

I was sitting in the office, and Miss Grace Schneider and Miss Maud 
Schneider came in, and Mrs. Schneider, addressing Mr. Schneider, 
said “I. have come up to ask about the Balfour loan; to ask how 
much I owe you, and the interest; and to ask you if you would take 
a second trust.” Mr. Schneider said: “No; I do not wish to take 
a second trust. I have figured the interest, but not accurately.” He 
took a slip of paper out of his pocket and showed it to Mrs. 
Schneider and she said “That is all right.” 

Mr. Woodard (to Mr. Lambert) : I gave you notice to produce 
the paper. 

Mr. Lambert: I haven’t it now, but I will produce it. I will 
produce it at the next hearing. 

Mr. Woodard: If your Honor please: We might as well adjourn; 
I cannot go on without this evidence. 

Mr. Lambert: Produce your copies. 

Mr. Woodard: I have no copies. 

Mr. Lambert: I thought you said you had copies. I may not 
be able to find them; I looked before I came down here today, but 
could not find them. I asked Mrs. Schneider, and she said she had 
not them; if she had them at all, she gave them to me. 

Mr. Woodard (to witness') : Have you stated, in substance, what 
was said to Mrs. Schneider by Mr. Schneider? A. I think I have, 
Mr. Woodard. 

Q. You spoke of Mr. Schneider taking a paper out of his 

78 pocket? A. He took a paper out of his pocket and showed it 
to Mrs. Schneider and said: “This is the amount, and I have 

figured the interest, but not accurately.” He said: “It is just about 
right, but not accurate.” 

Q. What did Mr. Schneider do with that paper? A. He showed 
it to Mrs. Schneider and I left the room. I do not know if he gave 
it to Mrs. Schneider or put it in his pocket. 

Q. In what position was he at the time? A. Mr. Schneider was 
at the desk, and I was near the door, and Mrs. Schneider was sitting 
at the desk at the opposite side of the room. I think Miss Maud 
Schneider was standing. 

Q. Have you any recollection as to whether Miss Maud Schneider 
was present? A. Yes; she came in. I was in the room, and she 
came in. I was there talking to Mr. Schneider on a matter of 
business. 

Q. After Mr. Schneider called Mrs. Schneider’s attention to the 
paper to which you have referred, what did Mrs. Schneider sav? 
A. She asked him if lie would take a second trust, and he said “No.” 
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Cross-examination. 


By Mr. Lambert: 


Q. How long have you known Mr. Schneider? A. A little over 
two years. 

Mr. Woodard: Did you fix the date when this took place? A. 
1 think it was around the first week of November. 

79 Q. Of what year? A. Last year; 1920. 

Mr. Lambert: How long have you been having business 
with Mr. Schneider? A. Two years this past June; the loth of 


past June. 

Q. Did you have occasion to visit his office frequently? A. Quite 
often; yes, sir. 

Q. How often have you met Mrs. Rachael Schneider? A. Twice 
only. 

Q. When was the first time? A. At Ethel Schneider's wedding. 
Mr. Schneider went to introduce me to Mrs. Schneider and I said 
“I have met her before.'' 


Q. Nothing took place at the wedding with reference to business 
transactions? A. No, sir. 

Q. And on this occasion in November, 1929, you were in the 
office before she came in? A. Yes, sir. 

Q. And she came in with whom? A. Miss Maud Schneider. 

Q. Did they leave before you left? A. No, sir: 1 finished and 
went on out. 

Q. How long did you remain? A. Five or ten minutes. 

Q. You finished up what, you had to talk about? A. And went on 
out. I do not know how long Mrs. Schneider stayed. 

Q. What was the occasion of your having anything to do with 
the business between Mr. and Mrs. Schneider? A. 1 had 
80 nothing at all to do with it. I simply heard that. 

Q. You know nothing of the business between them? A. 
I knew he was handling the business of the Balfour. 

Q. You knew nothing of their business relations? A. No, I did 
not. I knew Mrs. Schneider was his sister-in-law. 

Q. Did Mr. Schneider suspend his talk with you? A. Yes; 
naturally he got up to introduce us, and I said “1 have met Mrs. 
Schneider.” 


Q. You had not then finished your conversation? A. No. 

Q. What did Mrs. Schneider say? A. She said: “Frank, 1 have 
come in to talk about the Balfour loan.” Naturally I was not talking 
when Mrs. Schneider came in. 

Q. You had been talking? A. 1 had. 

Q. There was nothing to stop your conversation? A. A person 
coming in would naturally suspend my conversation. 

Q. And you did not continue your conversation right away? A. 
No: I did not say anything. 1 stayed there long enough to he 
polite and got up and loft. Mrs. Schneider said “1 have come in to 
talk about the Balfour loan and see how much 1 owe you, includ¬ 
ing the interest." 
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Q. You are positive she said “including the interest;” what in¬ 
terest have you in the matter to enable you to remember 

81 that? A. None whatever, except a good memory. 

Q. And your good memory has carried you how long? 
A. From last November. 

Q. When was the first time you were spoken to about this con¬ 
versation? A. When the disagreeableness came up. 

Q. When was that? A. I do not know if it was a month or six 
weeks ago; that was the first time I had heard of anything dis¬ 
agreeable between you. 

Q. And the first time was when? A. When Miss Maud Schneider 
was speaking about Mi’s. Schneider being over. I said “I was in the 
office and I can tell you every word that was said.” 

Q. When was that? A. A week ago. 

Q. That was the first time you had to recall that conversation? 
A. No; but the first time 1 knew it was of any importance. 

Q. When did you have occasion to recall it, other than a week 
ago, when you found it would be of importance? A. When I knew 
Miss Maud Schneider had been down here as witness a week ago. 

Q. That was the first time you had occasion to recall the con¬ 
versation. Did you have any occasion to recall it before that? A. 
The first time 1 had any reason to recall it was when Miss Maud 
Schneider was down here as a witness, about two weeks ago. 

82 Q. And you proceeded to talk it over with Miss Maud 
Schneider? A. I certainly did. She asked me if I remem¬ 
bered, and I said I did. 

Mr. Lambert: That is all. 

Redirect examination. 

By Mr. Woodard: 

Q. You did not see the paper itself; you did not see what was on 
the paper? A. No; Mr. Schneider read over the paper. The only 
thing that 1 remember about the paper is he said that was the 
amount she owed him, including the interest, but he had not figured 
it accurately. She said it was all right. 

Maud Schneider, called as a witness, having been first duly 
sworn, testified as follows: 

Direct examination. 

By Mr. Woodard: 

Q. Will you kindly state your full name? A. Maud Schneider. 
Q,. Where do you live at the present time? A. The Cairo. 

Q. How long have you been living at the Cairo? A. Since the 
26th of May of this year. 

Q. And prior to the 26th of May where did you live? A. At the 

Balfour, 
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Q. You, of course, are acquainted with Mrs. Schneider, your 
sister-in-law? A. Oh, yes. 

Q. Mr. Schneider, who is the defendant, in this case, ia 

83 your brother? A. Yes. 

Q. You have heard the testimony of Miss Rhodes just 
given before the Auditor? A. Yes. 

Q. M ill you state, just in your own way, all you recollect about 
that occurrence on that occasion? A. 1 came in the office with Mrs. 
Schneider; she wanted to see Mr. Schneider about the money lie had 
advanced her at different times, as to the amounts, etc. I went in 
with her. Miss Rhodes happened to be in the room, and Mr. 
Schneider took the paper out of his pocket and explained to Mrs. 
Schneider what was on it. lie said: “I may not have figured the 
interest correctly" and she said “All right; of course, I expect to 
pay interest.” Then she said “1 would like to have you take a deed 
of trust.” He said “No; I do not care to do that.” 

Q. Now, prior to this conversation that took place at Mr. Schneid¬ 
er's office at the Cairo, have you personal knowledge as to whether or 
not Mr. Albert Schneider had been to see him and get a statement 
for his mother? A. No; he did not come there. 

Q. When Mrs. Schneider came to the Cairo on the occasion you 
have just spoken of, did she make any mention of Albert having 
asked for a statement? A. No. 

Q. She did not allude to that? A. No. 

Q. How many years, Miss Schneider, has Mrs. Schneider lived at 
the Balfour? A. She went there. I think, in 1909. 

84 Q. About twelve years ago? A. I think so. 

Q. How long did you live at the Balfour? A. We moved 
there in 1915. 

Q. And staved there until May, as you have testified? A. Yes. 

Q. During that period of time have you any personal knowledge 
of the business relations between your brother and sister-in-law? 
A. They have always been very agreeable and pleasant. 

Q. Did you ever have any conversation with Mrs. Rachael 
Schneider with reference to any advance your brother made? 
A. Nothing to criticize, except favorably. 

Q. Did Mrs. Rachael Schneider ever have occasion to express her 
appreciation of what her brother-in-law had done? 

Mr. Lambert: 1 object; that has nothing to do with the case. 

The Auditor: The objection is sustained. 

Mr. Woodard: Did Mrs. Schneider ever refer, in talking with you, 
to the advances made bv your brother? A. Yes; oh, yes. 

Q. Can you tell us any occasion when she mentioned the matter? 
A. Well, just after this deal at the Balfour was spoken of and agreed 
on, she spoke of being glad it would be settled, so that she could 
pay what he had advanced. 

Q, Can you fix the date of that statement? A. A few days 

85 after the matter had been talked about and settled; about the 
last part of April. 
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Q. Did she ever speak of having received any statements from Mr. 
Schneider showing what the amount was? A. Yes; oh, yes. 

Q. Tell us about that. A. She said she had gotten statements 
every month. 

Q. I am now speaking of statements from Mr. Schneider. A. She 
got those statements whenever she wanted them, she said. 

Q. Did she ever mention having received statements from any 
other source besides Mr. Schneider? A. Yes; real estate men. 

Q. Did she mention the name of the men? A. The Smith Com¬ 
pany, and another real estate man—Henderson. 

Q. Do you remember his first name? A. George. 

Q. Concerning this statement that you say your brother took 
from his pocket when you were in his office, what did your brother 
do with the statement? A. He gave it to Mrs. Schneider. 

Q. Have you any recollection as to what she did with it? A. She 
took it. 

Q. About how long did that interview last? A. I suppose we were 
there about an hour. 

Q. Please state what conversation, with reference to Mrs. 
Schneider wishing to put a mortgage or deed of trust on the prop¬ 
erty, was generally spoken of between them. A. Well, he stated 
the whole facts and as to the interest not being accurate, but 
86 she said “That is all right, of course I expect to pay interest” 
and she spoke of the deed of trust. 

Q. Did she give any reasons why she would like to put a deed of 
trust? A. I did not hear it. 

Q. Can you recall any other things that were said on that occa¬ 
sion? A. I think just the details of the transaction. 

Q. Did she ever make any mention of her son Albert having been 
to see your brother? A. I do not remember. 

Q. Did she make any mention of the fact that she had been 
away? A. Yes; she had been away and said she had just come 
back. 

Q. Referring to the conversation between your sister-in-law and 
Mr. Schneider, did the latter make any mention about Albert having 
been to see him? A. He may have. 

Q. Quite independent of that occurrence at Mr. Schneider’s office, 
do vou know whether or not Mr. Albert Schneider did come to vour 
brother to get a statement? A. Yes, I know he did. 

Mr. Lambert: How do you know? A. I heard Mr. Schneider say 
so. 

Mr. Lambert: I object and move that that be stricken out. 

Mr. Woodard: I agree to that. 

Mr. Lambert: What do you mean by statements; some 
•87 were rendered bv Mr. Schneider and some bv real estate 
men? A. Yes. 

Q. The statements you referred to are with regard to the monthly 
condition of the house? A. Those were from the real estate men. 

Q. Mr. Schneider also rendered a statement as to the monthly 
condition of the house? A. No. 
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Q. Did von ever see him render any statement? A. Yes; the 
statement 1 have been telling you about; the one the young lady 
referred to. 

Q. Is it not a fact you never saw him give her any paper? A. I 
have seen him him her papers at different times. 

Q. Do you know what they were? A. They were business trans¬ 
actions. 

Q. Did he read them out before you? A. I would hear them 
read them. I was not paying special attention; it was of no interest 
to me. 

Q. How was it you were able to say what they were? A. They 
were business transactions. 

Q. What were they? A. About business dealings? 

Q. What business dealings? A. I have just told you. 

Q. You have told me nothing, except generalities; what were 
they? A. About the Balfour; about the lease and expenses of the 
Balfour. 

88 Q. How often did you hear them talk about that? A. Very 
often. 

Q. How often ; once a month? A. At no stated period—occasion¬ 
ally. 

Q. What do you mean by occasionally? A. Occasionally means 
once in a while. 

Q. How often was it? A. I tell you it was at no stated period. 

Q. How frequently had you been with them when they talked 
business? A. Very often. 

Q. What do you mean? A. Don’t you know what that means? 

Q. Was it once a week or once a month? A. There were no 
stated periods. 

Q. Was it very often? A. Don’t you understand English? 
There was no stated period. 

Q. No one asked you about a stated period. What do you mean 
by “very often?” A. It may have been as often as every month. 

Q. Is that your best recollection? A. Probably it was as often 
as that. 

Q. How long did that continue? A. Ever since he had been 
handling it. 

Q. How long was that? A. Since 1907. 

Q. Did you ever see any of those papers or statements which 
passed between your brother and Mrs. Schneider? A. Yes, I saw 
them. 

89 Q. Can you tell me anything that was on it? A. I heard 
him read figures; I did not take the trouble to memorize it. 

Mr. Lambert : That is all. 

Redirect examination. 

By Mr. Woodard: 

Q. When you say you say the paper, did you take it in your hand 
and read it? A. Yes. 
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Q. Just the same as you might see this paper? A. A little nearer 
than that. 

Q. But you did not have occasion to examine it? A. No. 

Mr. Woodard: That is all. 

T. Franklin Schneider, resumed the stand. 

Bv Mr. Woodard: 

•/ 

Q. You have been present during the testimony of Miss Rhodes 
and also of your sister; do you remember the occurrence they each 
spoke of in November, 1920, at your office in the Cairo? A. Very 
distinctly. 

Q. Just state, in your own way, what took place there, and first 
of all tell us how you came to prepare any paper you did on that 
occasion. A. Sometime in September, Mrs. Schneider's son came 
down and said he had received a letter from his mother, asking him 
to come down and see me and ask if I would not give a statement. 
He talked quite a long while. During the conversation, he asked 
whether I would not lump the whole sum and take a second 
90 deed of trust, because there was an original trust on the 
property, for the amount and allow them to pay given 
amounts each year, instead of having it paid out of the net rents 
each month. I refused to do it; that was the substance of what took 
place. 

Q. Did you give him a statement at that time? A. No, I did 
not. 

Q. What did you do? A. I told him that I would make it up 
and give it to his mother. 

Q. Tell us if you did make it up. A. Yes, within the next few 
days, I did make it up, and his mother was out of the city. I asked 
my sister Maud to let me know when she returned. Maud let me 
know when she returned, which was the first part of November. I 
asked her to come down. She came down one evening, just as we 
were leaving the dining room. She and Maud walked over into my 
office, where 1 was talking with Miss Rhodes. She walked in and 
made casual remarks, and then told me of her business. She said 
that in talking this over, and thinking it over, she had concluded to 
ask me whether I would not take a second trust, for what she owed me, 
and asked what the amount was. I took this little piece of paper 
out of my pocket, on which were the figures, and showed it to her 
and said that was the amount that was due, and as to the interest 
it was as near as I could calculate it and although it was not accurate 
it was close to the actual figures. She said “That is all right. Of 
course I will pay interest on the amount, but I would like you to 
put it in one note, so that I can pay it little by little each year. I 
told Albert I would (In pencil: not) do that. I was making 
every effort to sell the building, and I hoped before long to 
be able to sell it. 

Q. When you made up that statement, Mr. Schneider, you said 


91 
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you had the interest figured on it. Why did you figure the interest 
on it? 

Mr. Lambert: T object as to why he figured interest on it. 

The Auditor: Let the witness answer the question, subject to ob¬ 
jection. I will rule upon its relevancy and admissibility when the 
entire testimony is before the Auditor. 

Witness: Because I had as positive an agreement with her as to 
payment of interest as one could possibly make verbally. 

Mr. Lambert: I object; that is nothing but an interpretation of 
the witness. 

The Auditor: The instructions to the Auditor are clear and specific, 
and manifestly I could not state an account between the parties un¬ 
less this question of interest were threshed out before me. As I 
understand it, in due course, Mrs. Rachael E. Schneider will take 
the stand on this question, and it is for the Auditor to weigh the 
testimony in so far as the question of facts is concerned, but I would 
not accept any statement as to a conclusion on any question of law 
bv any lay witness, but it is for the purpose of complying with the 
instructions of the Court that the witness will be permitted to answer 
questions along this line, subject to objection. It is not within my 
province to compel Mr. Woodard to disclose the purpose of his ques¬ 
tions. If he proceeds along unusual lines, or exceeds bounds, it 
is my purpose to remind him of the rules of evidence, but 
92 thus far he has not gone beyond the usual bounds. 

Mr. Woodard: When and where did you have that agreement 
and what was it? A. From the time I began making advances. It 
was not reasonable to suppose I would take up a note for her- 

Mr. Woodard: One moment, Mr. Schneider. You said from the 
time you began making advances. When was that? A. It was in 
the spring I began to make advances. It was talked of numerous 
times; one time was just after I had closed the sale of the property. 
I told her what were the terms proposed, taking a second trust at 
six per cent interest. She said “I think you ought to get more 
than six per cent on a second trust.” I said “I have a pretty good 
price for the property, and I think that is reasonable, and that is 
all I am charging you for the money I am loaning you. I)o you 
want to pay me eight per cent?” She said “That is different; very 
different.” 

Q. Can you tell us, Mr. Schneider, about how many conversations 
you had with Mrs. Schneider from the spring of 1916 on down to May 
1 1921, with regard to advances and this business you are talking 
about? A. As regards the advances, those advances would come 
around periodically—interest charges on the property and the cur¬ 
tail, and I would notify her 1 had paid the interest or curtail two or 
tin *ee times a year. 

Q. What interest do you refer to? A. Interest on the first trust 
which was then on the property. 

Q. And what curtails do you refer to. A. Curtails on the first 
trust on the property. 
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93 Q. How many payments did you make, and amounting 
to how much, on that first mortgage? A. I made three pay¬ 
ments, amounting to $15,000.00. 

Q. During this same period of time, from the spring of 1916 
down to the latter part of May, 1921, can you give us any idea as 
to how many statements you rendered her, showing how accounts 
stood between you? A. I could not tell vou how manv, but fre- 
quently she would call in and we would discuss affairs, and how the 
net income of the property was, and how our accounts stood. That 
was not so very often; it may have been three or four times a year. 

Q. When the time came for you to make these various advance¬ 
ments, consisting of reduction of the mortgage debt, interest and 
taxes, how did you obtain that money? A. Many times I borrowed 
from the bank; had the bank to pay it. 

Mr. Lambert: I object, and move that the answer be stricken out. 

Mr. Woodard: What knowledge did Mrs. Schneider have of the 
fact? A. She knew it very well, because I told her. 

The Auditor: The testimony is admitted, subject to objection 
made by Mr. Lambert. Many of these statements are admitted, 
subject to further proof. 

Mr. Woodard: Just what did you tell Mrs. Schneider? A. Well, 
when these heavy payments came around—the early ones, when 
$5,000.00 was due, and twenty-five, twenty-six or twenty-seven hun¬ 
dred dollars’ interest on top of that—I felt it was a little hard to 
put up the money. I did not receive very many thanks from 

94 her, and sometimes I felt disgruntled because I had to do it, 
and I made that very remark. It was pretty hard to put the 

money up; I had to go to the bank to borrow it. Sometimes when 
she was handling the business herself, she was wasteful of the funds. 
After the agent handled it, she would interfere and draw the money 
for her own use—money that was agreed to be paid to me. I ob¬ 
jected to that. I was borrowing money to carry her debts, and I 
was not going to allow her to make my burden any heavier. These 
things were discussed many times. 

Mr. Woodard: Now, to leave that subject; I asked Mr. Lambert 
to produce a letter—I think the request, if your Honor please, was 
made under date of July 15, 1921—written by Mr. T. F. Schneider 
to Mrs. Schneider, asking for an order to pay over certain moneys 
to Mr. Schneider. T now understand Mr. Lambert says I may pro¬ 
duce secondary evidence, and if he finds the letter he will substi¬ 
tute it. 

Q. State what you know about any request that was made by you, 
in writing to Mrs. Schneider to give you an order for payment of 
this final amount that was to be received from the sale of the Bal¬ 
four. A. About two weeks previous to the date when the sale was 
to be closed, 1 wrote her asking her to send me an order to the Title 

4—3795a 




r,o 


RACHEL E. SCHNEIDER VS. T. FRANKLIN SCHNEIDER. 


Company, or the purchaser, to deliver the proceeds of sale over to 
me. I got no reply. 

Q. You got no reply? A. No. 

Q. Subsequent to that, did von meet Mrs. Schneider somewhere 
in the vicinity of The F. H. Smith Company’s place of busi¬ 
ness? A. Yes, some little time after that I met her in front 
95 of The F. 11 . Smith Company’s offices, and asked her why 
she had not replied to my letter and complied with the 

terms of it. She said “Frank, if 1 turn that monev over to you, 

• «/ 

what am I going to live on?” I said “That is a question we will 
settle afterwards.” 1 said “You will have the interest on the loan, 
on the $65,000.00 loan, to live on, but it will be six months before 
that first instalment becomes due. In the meantime, I will look 
after you.” But she persisted in not giving me the order. 

Q. Did von and Mrs. Schneider sit down at anv time after that 
and have a conversation with reference to how much she might re¬ 
quire to live on after she paid this money over? A. Yes. the day 
the sale was closed, the checks were delivered to her; we walked 
around to the Commercial National Bank. 


Mr. Woodard: Does vour Honor recollect that Mr. Schneider 

spoke of these items in connection with that statement? 

The Auditor: Yes. and the question about preparing the notes. 

Mr. Lambert: I reserve my cross-examination. 

« 

(Hearing adjourned.) 


******* 

Washington, D. C., 
Tuesday, August 9, 1921. 

The hearing of the above entitled cause was resumed at 4 o’clock, 
P. M., on the above named date. 


96 Present: 

Wilton J. Lambert, Esq., attorney for the plaintiff. 
Henry F. Woodard, Esq., attorney for the defendant. 
Rachael E. Schneider, the plaintiff, in proper person. 

T. Franklin Schneider, the defendant, in proper person. 
Miss Florence Schneider, witness for the defendant. 

Miss Kathleen M. Rhodes, witness for the defendant. 
Albert M. Schneider, witness for the plaintiff. 

T. Franklin Schneider resumed the stand. 


Cross-examination. 


By Mr. Lambert: 

Q. Mr. Schneider, when was it you first approached Mrs. 
Schneider about handling the Balfour? A. I did not approach her 
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about handling the Balfour. T approached her about advancing 
money to pay the taxes; she had no money to pay them, and the 
property would have been sold in default of payment. 

Q. How did you know that? A. Mr. Henderson told me that the 
taxes were overdue. The taxes were overdue and she did not have 
the money to pay them. I called her up and told her that, rather 
than have the property sold, 1 would help her. 

97 Q. That was Mr. Henderson who was agent for your prop¬ 
erties at that time; he was sales agent for the Balfour, was he 

not? A. I do not know if Mr. Henderson was handling my prop¬ 
erty at that time or not; I do not remember. I think he probably 
had the Pla^a—one building. 

Q. How did Mrs. Schneider acquire the Balfour? A. From a 
trade for another piece of property. 

Q. Who conducted that? A. I did it for her. 

Q, Was her husband then living? A. No. I had to help him 
a great deal, too, before his death. 

Q. When did he die? A. 1907. 

Q. And you and he had property interests together at that time, 
had you not? A. I had not. 

Q. You had acted for him in connection with the acquirement of 
the property that you subsequently traded for the Balfour? A. 
Acted for him? 

Q. Yes. A. No. 

Q. Had you not assisted him to purchase the property? A. No; 
I remodeled the building for him, as an architect. 

Q. What property was that? A. A piece of property on K 
Street, between Fifteenth Street and Vermont Avenue. 

98 Q. When was it that you ceased having Mr. Henderson in 
charge of your property? A. When he ran away. 

Q. At the time he ran away, what properties did he have of yours? 
A. He had four or five apartment houses. 

Q. When was it that that occurrence took place—that he ran 
away? A. November, 1918. 

Q. Who had charge of the Balfour after you traded this other 
piece of property for it? A. Immediately afterwards? 

Q. Yes. A. 1 think Mrs. Schneider herself. 

Q. Is it not a fact that Mrs. Schneider took charge of the prop¬ 
erty from that time on up to the time that you approached her, or 
had a conversation with her about advancing money? A. She got 
head-over-heels in debt and had to call upon somebody to assist her; 
she called on me. 

Q, You have not answered my question. Up to the time she 
called on you, or you had this conversation with her about advanc¬ 
ing money, was she not handling it herself? 

Mr. Woodard: Specify the date, please. You have mentioned 
two or three conversations Mr. Schneider has testified he had a 
conversation with her with reference to advancing some money, 
and that date has been fixed. 

Mr. Lambert: If the witness cannot fix it, I can't. 
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Q. Can you fix the date when you first approached Mrs. Schneider 
in reference to taking over the Balfour? A. There are two 

99 dates you are probably confusing. 1 did not take over the 
Balfour when it was turned over to Henderson. As I said, 

she was head-over-heels in debt when she was managing it, and it 
was necessary to do something to save the property. I recommended 
that she turn it over to Henderson, and she turned it over to him, as 
agent. 

Q. When was it you approached her and suggested she put the 
property in Henderson’s hands? A. I do not know. 

Q. From the time you made that suggestion to her, you began 
to receive the rents and statements from Henderson, did you not? 
A. I did not. 

Q. How long was it after that you began to receive the statements 
from Henderson? A. March, 1916; when 1 found she was about 
to lose the property for taxes. 

Q. When was it she put it in Henderson’s hands? A. I do not 
know. 

Q. Can you approximate it? A. I cannot. I think another agent 
had it; she took it out of his hands and managed it, and, as 1 say, 
failed and turned it over to Henderson. I do not know what the 
date was. 

Q. At that time Henderson was managing your property? A. 
Some of it. 

Q. March, 1916. was the time you fixed about advancing some 

money? A. Yes. 

« _ 

100 Q. That was the first conversation you had about advanc¬ 
ing money, was it? A. No, sir; it was not. 

Q. What other conversation did you have? A. A good many 

years back, when we remodeled the Balfour. 

» • 

Q. Did you advance any money then? A. I advanced some 
money then. 

Q. How much? A. I do not know; T finished the building. 

Q. Can you approximate it? A. No; it was back in 1910, I think 
Q. Can you give us any idea? A. No. 

Q. She paid you back on that? A. Yes; most of it. 

Q. Didn’t she pay it all? A. No. 

Q. Didn't she pay all the principal back? A. No; she did not. 

Q. She did not pay it all back? A. No, she never did. 

Q. Did you render any bills for it? A. I told her a good many 
times. 

Q. You never rendered any written bill? A. No. 

Q. You never rendered any bill calling for any interest? A. Yes; 
I got interest up to a certain time. 

Q. Did you not tell me you did not get the principal back? 

101 A. T had to advance more and do it again. 

Q. I ask you again—you say you never rendered any 
formal bill? A. 1 gave her a statement when we finished up the 
Balfour in 1907. 

Q. What do you mean whe n you say you never rendered any 
formal statement? A. You are getting different properties con- 




RACHEL E. SCHNEIDER VS. T. FRANKLIN SCHNEIDER. 


53 


fused. I have been advancing money and helping her ever since I 
can remember. As a matter of fact, every dollar she has today has 
come directly through me. She would not have a cent today if it 
had not lieen for me. 

Q, Now, coming hack to the time you say you advanced the 
money and never got the principal back—you say you never ren¬ 
dered any formal bill or statement. What do you mean by any 
formal bill or statement? A. The first large advances I made were 
when I remodeled the Balfour. I finished that remodeling and 
loaned her quite a little sum of money; I do not know how much it 
was. I gave her a statement of that, and it hung on for years; it 
was delayed. She had nothing to pay it with, and I had no claim; 
it was no use claiming. A long period followed that, when she at¬ 
tempted to handle it herself. Finally, it was turned over to Hender¬ 
son, and 1 began to help her again. It was a fresh period; the other 
one had died out. 1 came to her rescue again in 1016 and began 
loaning her money again. 

Q. You conducted this sale of the Balfour? A. Yes; she referred 
the agent to me and asked me to do it for her. 

102 Q. Were you not, at that time, receiving the rents and 
statements? A. I received the net rents, after the agent had 

paid all expenses. She also got statements, showing what was being 
done. 

Q. That was turned over to you? A. Yes. 

Q. How much was this last sale of the property ? A. $175,000.00; 
$13,000.00 more than she was offered the day before. 

Q. How much was the trust? A. $85,000.00. 

Q. Did that include the second trust? A. There was no second 
trust ; this $65,000.00 was put on by the purchaser. 

Q. How much is on it now? A. At this date, there must be 
$80,000.00. 

Q. Does that exclude the $65,000.00? A. Yes. 

Q. How much is on it today, including the $65,000.00? A. 
Take your pencil and figure it out. 

Mr. Woodard: What is the use of wasting time talking about 
what trusts are on it? ft is all in the pleadings. 

Mr. Lambert: When you made this sale, how much mortgage— 
first, second, or third—existed on it ? A. $85,000.00. 

Q. Plus what? A. Nothing. 

Q. What became of the $65,000.00? A. That was put on by the 
purchaser. 

103 Q. I mean when it was sold ? A. Add the Jwo together. 
1 told you that, when it was sold, it was $85,000.00, and 

$5,000.00 was due on the 27th of May, which the purchaser prob¬ 
ably paid. 

Q. You do not know whether it was paid or not? A. T suppose it 
was; I do not know. 

Q. If that has not been paid, there is $85,000.00 plus $65,000.00 
on there now? A. Yes. 

Q. If that has been paid, it will be $145,000.00? A. Tes. 
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Q. What brokers did you negotiate with? A. Jesse W. Rawlings. 

Q. Did The F. H. Smith Co. have anything to do with it? A. No. 

Q. Did you get any commission on the sale? A. I did not. 

Q. Did you not get anything out of it? A. No, I did not get 
anything out of it. 

Q. Have you any claim on Rawlings for any part of it? A. No, 
sir; 1 have not. 

Q. Have you any claim on anybody? A. No; 1 do not do busi¬ 
ness that way, although your clients do. I do mv business on an 
honorable basis. 

Q. What is your opinion as to there being any equity in the Bal¬ 
four, exclusive of this? 

Mr. Woodard: I object, if your Honor please. We are not testing 
the opinion of the witness as to the value of the property in 
104 this proceeding. 1 submit the question is entirely improper. 

Mrs. Schneider sold her property, executed the deed, re¬ 
ceived $25,000.00 cash and a $65,000.00 note, which the Court 
ordered. 

Mr. Lambert: How much did she get? A. $25,000.00 on the 
sale. Of course, she had expenses to pay and accrued interest. 

Q. How much did she get? A. She had taxes to come out of that, 
and interest which she owed, and all that came out of the $25,000.00. 

Q. Tell us how much she got. A. $15,300.00—something like 
that. 

Q. You wanted that paid over to you? A. I certainly did. 

Q. And you threatened her with attachment, if she did not give 
you all the cash? A. T threatened to go to Mr. Woodard—I told her 
I was going to Mr. Woodard. 

Q The reason you did that was because you thought you were 
making a sale of property in which there was no equity? A. If that 
is a proper question, I will answer it. 

Q. Then you refuse to answer: is that correct? 

Mr. Woodard: I object to the last question put to the witness, be¬ 
cause it is entirely irrelevant to the issues in this case. 

The Auditor: Let the witness answer the question, subject to 
objection, and its relevancy will be ruled upon when all the testi¬ 
mony is before the Auditor. 


Mr. Lambert: Now, will you answer that question? A. In the 
first place. I did not make the sale. Mr. Rawlings went to 
105 see her and asked her the price. 

The Auditor: Was it Jesse W. Rawlings? A. Yes. She 


told him $165,000.00 and that ten feet of the adjoining lot would 
go with it: there was a. reservation of the ten feel. Mr. Rawlings 
said it was all right and be could make the sale. She then asked 
him to go down and sec me and close it for her. Rawlings came 


down and told me this, and 1 said the property was worth $175,- 


000 00. and I would so advise her, and not allow any of the ten feet 


reservation to go with the sale. 





RACHEL E. SCHNEIDER VS. T. FRANKLIN SCHNEIDER. 


Di) 


Mr. Lambert: I object. 

Witness: The property was worth $175,000.00. 

Q. Do you consider it worth that today? A. Yes, if the rents 
keep up ; it depends on ho.w rents go. If they can get the rents they 
are asking now, it will probably be worth $200,000.00. 

Mr. Lambert: That is all. 

(At this point, an adjournment was had until nine o’clock P. M., 
of the same day, at which time the hearing was resumed.) 

Rachael E. Schneider, called as a witness, having been first duly 
sworn, testified as follows: 

Direct examination. 

By Mr. Lambert: 

Q. You are the Mrs. Schneider who is a party to this suit? A. 
Yes, sir. 

Q. Will you tell us when your husband died? A. In 1907. 

106 Q. Was' he a brother of the defendant, T. Franklin 
Schneider? A. Yes. 

Q. At + he time of his death, did he own the property known as the 
old Department of Justice, between kifteenth Street and Vermont 
Avenue? A. Yes. 

Q. After his death, did you have occasion to change that invest¬ 
ment? A. Well, not for several years. 

Q. When? A. Two years—1909. 

Q. Then what took place, and with whom did you deal? A. It 
was in Mr. T. F. Schneider’s name—the old Department of Justice 

was in his name. 

Q. flow did that happen to occur? A. In business deals of some 
kind, between Mr. Schneider and my husband, it was in his name, 
and he gave him a note or something—it was in his name. 

Mr Woodard: How did you learn the things you are now speak¬ 
ing about? A. Through my husband. 

Q. lie told vou? A. Yes. 

Q,. That was your source of information; what he told you 
about it? A. I saw the deeds pass, and also Mr. Schneider had a 
deed made from him, in case anything happened to Mr. Schneider. 

Q. That information came to you through your husband? 

107 A. Of course. 

Mr Woodard: Then I object to that. 

The Auditor: Let the witness answer; I will rule upon the ques¬ 
tion when the testimonv is in. 

Mr Woodard : T move to strike out all the answers that appear to 
be hearsay in response to Mr. Lambert’s questions. 
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Mr. Lambert: Did vou have any conversations or information 
from Mr. Franklin Schneider about the way your husband’s property 
was left? A. Yes. 

Q. From those conversations, did you acquire information as to 
how Mr. Franklin Schneider happened to have title to the property? 
A. Yes. 

Q. Now, then, will you proceed and tell us what happened after 
that? A. After my husband died, the Government was still rent¬ 
ing the Department of Justice, and it was still, of course, in Mr. 
Schneider’s name, lie was manager. lie came to me one day, 
when 1 was up at his sister’s, and said “I have sold the Department 
of Justice'’ and said on what terms—not sold it, but traded it for what 
was then the Westover Apartment, afterwards the Balfour. That 
was the first intimation I had of any thought of trading or disposing 
of it. We had spoken of it before—when there might be an oppor¬ 
tunity, we might trade it or sell it—but that was the first intimation 
I had at all, when he came up and said that it had been sold and 
the doposit put down on the sale. The Department of Justice, at 
that time, had a loan of $70,000.00 on it—had been $75,000.00— 
and when the transfer was made Mr. Schneider had the loan 
10S increased $30,000.00, to improve the old Westover, which was 
very much run down and in a very bad condition. 

Mr. Lambert : Increased the mortgage from $70,000.00 to $100.- 
000.00? A. Yes. for the improvement of the apartment. So, of 
course, I had nothing to do with it; he handled the money and every¬ 
thing- of that kind. I had absolutely nothing to do with it. The 
improvements were made, and he paid for them out of the money. 
That was in 1909. 

Q. Then what took place? A. Then it was still in his name. 
Miss West was then his agent, and she managed for a little while, 
and then her mother. 

Q. Managed what; the Westover? A. Yes, and then her mother 
had it—Mrs. West. After that, it was changed and Mr. Wagner had 
it for about a year. Then I spoke to Mr. Schneider about it and told 
him I did not see why Mr. Wagner should be having that money, 
and I might just as well manage it and be making that much myself. 
He said “All right.” But the building was in a dreadful condi¬ 
tion—the plumbing was bad and everything. Then the floors in the 
bath rooms had to be taken up and new plumbing put in, which 
made it very expensive. This had to be done, otherwise we could 
not rent any of the apartments. I kept that along at that rate until 
November, 1914. It was October. 1914, I had notice from the 
American Security and Trust Company that there would have to be 
a curtail made of $5,000.00 a year, until $25,000.00 had been paid, 
bringing the trust down to $75,000.00. Of course, as I say, 
109 the apartment was not filled; there were nine or ten vacancies. 

So I called Mr. Schneider on the telephone and asked him if 
I should come down, or would he stop by. Tie stopped at the Bal¬ 
four one afternoon, and I told him the condition, and he said “Well, 
there is no chance of selling it now; apartment houses are not pay¬ 
ing —it i s a bad proposition.” I said “Well, what can I do; is there 
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any way of managing this to get out of it?” He said “Well, I will 
pay off this curtail and then you can reimburse me out of the rents.” 
lie said “You will turn over the whole business to me—every bit of 
cash—and you will have to put it into an agent’s hands. Let George 
Henderson have it; he is managing some of mine.” I said “Very 
well; that suits me.” He brought up Henderson the next day; I 
had never met him before. Then he commenced to manage the 
property and collect the rents, turning everything over to Mr. 
Schneider. That was 1914 and kept along. Then Mr. Schneider 
let me have some money for a while, until Henderson commenced 
to collect the rents, and after that Henderson called me on the phone 
and said “Mrs. Schneider, you have been getting $25.00 a 
month”- 

Q. Did you talk about this to Mr. Schneider? A. No. 

Q. Did you tell Mr. Schneider what Mr. Henderson said to you? 
A. No. 

Q. Tell us what you did. Did you get any more money? A. 
No; Mr. Henderson stopped the $25.00 a month I was getting. 

Q. To whom did he send the money after that? A. To 

110 Mr. Schneider. I had nothing to live on. I had the apart¬ 
ment, true, bul nothing to live on—nothing. Then, in the 

following fall, after that had been stopped—that was in 1916—I 
rented my apartment, went out West to my brothers and stayed 
there six months, until some money accumulated from the rental 
of the apartments, and then I came home. After that time, there 
seemed to be a little more demand for houses—that was the winter 
of 1917. I took then a small apartment upstairs for myself, and 
rented out the other apartment, and that is what I had to subsist on 
until I rented the two apartments furnished. Then we kept along 
that way on the rent of these two apartments. Then, that was 1917, 
I think it was November, 1917,—I have forgotten the date that Mr. 
Henderson absconded. 

Q. When Mr. Henderson absconded, did he take any of your 
money? A. Yes; $2,002.00 in rents. 

Q. Did Mr. Schneider ever make that good to you? A. No. 

Q. You lost through Henderson, to whom he turned over the 
property, $2,002.00? A. Yes. 

Mr. Woodard: I object to the character of the question, and move 
that it he stricken out as entirely leading. 

Mr. Lambert: T will withdraw the question. 

Q. Did I understand you to say that Mr. Schneider directed you 
to hand the property over to Mr. Henderson? A. He did. 

Mr. Woodard: That is the same character of question that Mr. 
Lambert so strenuously objected to my asking, and your 

111 Honor sustained him against me, and 1 now ask you to 
sustain me. I will ask your Honor’s ruling. 

The Auditor: This question as to the accountability for the rents 
is pertinent to the issues. The form of the question in itself does 
not appear to be beyond the scope of the inquiry which I am directed 
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to go into. It is admitted, subject to objection; I will rule upon its 
relevancy when all the salient facts are before me. 

Mr. Lambert: You have answered the question. 

Witness: There were also a number of bills that had gone to Mr. 
Henderson, which Mr. Schneider showed me afterwards, that had 
come to Mr. Schneider and were written across “Paid," without a 
stamp or anything at all showing that they had positively hecn paid, 
but had to be paid over again out of the Balfour rents. 

Q. Do you remember how much they amounted to? A. No, be¬ 
cause I did not have the bills, and the statements I only had once 
in a while. 

Q. To whom did the statements go? A. To Mr. Schneider. 

Q,. What happened after Mr. Henderson absconded with this 
$2,002.00? A. Mr. Perry came up one evening, to talk matters 
over. 

Q. Who is Mr. Perry? A. A real estate agent. 

Q. Independents or with some one? A. With The F. H. Smith 
Co. 

Q. Had vou had any dealings, prior to that time, with 
112 The F. H. Smith Co.? A. Yes. 

Q. Did you know Mr. Perry prior to that time? A. I had 
known him for a number of vears. 

Q. Did you have any conversations with Mr. Franklin Schneider, 
after Mr. Henderson absconded with this money, as to the property? 
A. Yes, we had a conversation, because I went down to his apart¬ 
ment, and then he showed me those bills. 

Q. With reference to what he desired, as to placing it with any¬ 
body, did vou have anv conversation? A. No. 

Q. How did you happen to have it in the hands of The F. II. 
Smith Co.? A. Mr. Schneider put it in the hands of The F. II. 
Smith Co. 

Q. After it was put in the hands of The F. II. Smith Co., what 
was the course of business dealing? A. I had the statements every 
month; they were sent to Mr. Schneider and they sent him checks. 

Q. To whom did the checks go? A. Mr. Schneider. 

Q. Who had the use of the money? A. Mr. Schneider, I suppose. 

Q. Did you ever have any use of that money? A. No. 

Q. How long did that continue with The F. II. Smith Co.? 
A. November, 1918, to May, 1921. 

Q. Now, Mrs. Schneider, when Mr. Schneider took up this propo¬ 
sition of paying this curtail on the trust, on condition that 
112 Vo you should turn over to him, for his use, all tlie money 
that came in from the property, I wish you would tell us 
what was said between you. A. When he came up—we were talking 
in the afternoon—he said “It is the best way to do this. You wiil 
have to turn everything over to me—all the money—you will have 
to put it in an agent’s hands.” I said “I do not know of any business 
dealings about properties.” He said “Well, I think, as long as 
George Henderson has other properties of mine, let George Hender¬ 
son have it.” 





RACHEL E. SCHNEIDER VS. T. FRANKLIN SCHNEIDER. 


59 


The Auditor: Does this relate to the $5,000.00 curtail of the 
American Security and Trust Company? 

Mr. Lambert: Yes. 

Q. Was, or was not, any exaction made by him as to any interest? 
A. No; it was never mentioned. 

Q. Did he advise you that he intended, in addition to getting 
hack any money he had advanced, to charge you any interest? 
A. No; it was never mentioned. 

Mr. Woodard: That question is highly leading, and objection¬ 
able on that ground. 

Mr. Lambert: Now, coming down to the recent arrangement in 
reference to sale of the property, what were the arrangements in 
reference to that, and the first knowledge you had regarding it. 
A. Of the sale that took place? 

Q. Yes. A. Well, the first knowledge I had was the sale itself. 

Mr. Jesse Rawlings came to me one morning and asked if 
113 the Balfour was for sale. I told him it was. He wanted to 

know what I wanted for it. 1 told him that The F. H^. Smith 
Co. were trying to put through a deal at $160,000.00, all above the 
mortgage to be cash. That T just happened to hear of accidentally, 
through going into The F. H. Smith Co.'s office. He said “I think 
I have a purchaser for this; what would be your price?” 1 said, as 
long as it was $160,000.00 for the other, all cash, it would depend 
on the terms. He said “Well, I know my client would not give all 
cash.” I said “Then the price will be $175,000.00.” He said “Well, 
how about the space on the north?” I said I might have to let 
some of that go. 

Q,. What do you mean by that? A. I own the lot north of the 
Balfour. 

Q. What was the area? A. 1 think about 70 or 75 feet. 

Q. Fronting on 16th Street? A. Yes. Then he commenced ask¬ 
ing about the trust on the property. I told him what it was. He 
said “Is that all you owe on the property?” I said “Well, the trust 
has been reduced to $785,000.00—been curtailed. ’ He said “1 
suppose you did that?” I said “No; my brother-in-law said he 
would curtail that.” I told him that originally the trust was 
$100,000.00; that it had been curtailed; and that Mr. Schneider had 
curtailed it three different times. He said “Will there have to be 
any curtail, and how long does the trust run?” I said “1 do not 
know how long the trust runs.” He said “That is peculiar ’ and 

I said “No, because Mr. Schneider manages these things, and the 

best way will be to see Mr. Schneider about it and talk it over 

II 1 with him, because he can tell you exactly how long the trust 

will run, and the insurance and the different things you ask 
me about.” So he went to see Mr. Schneider. I had submitted 
things to him over the phone at different times, and when 1 told 
him about this he said “Oh, there is nothing in it,” so 1 did not 
know if that met with the same fate or not. But a few days after 
that one of the elevator boys informed me that Mr. Schneider said 
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he had sold the Balfour, and had tried to get me over the phone to 
tell me about it. T think it was that evening when his sister came 
hack from dinner at the Cairo they came up. 

Q When did you see Mr. Schneider about it? A. I went to see 
him on tlie 2'2nd of February, because that was after l had gotten 
word that the Balfour was sold. I went down to see him and he said 
“Yes. it is is sold.’" and then lie showed me the agreement with 
Jesse Rawlings. 

Q. Did you ever sign that? A. No, 1 never did. 

Mr. Woodard: That is up to that time? 

A. I did not sign it at all; 1 have not signed it yet. 

Mr. Lambert: Your answer is you never signed the agreement? 

A. 1 never did. 


In the conversation with Mr. Schneider I said to him, in speak¬ 
ing to Mr. Rawlings about the conditions of the sale, he wanted to 
know if I would take a $15,000.00 second trust. I said I do not 


know exactly how that stands, but 1 am sure that would be all 
right—a small second trust. When 1 went to see Mr. Schnei- 
115 der he said they had taken a $55,000.00 second trust. I 
said ‘‘Well, what interest will that draw?” lie said “Six per 
cent.” I said “Do you not think that is rather a low interest for a 
short second trust 9 He said “No, 1 do not think so, because al¬ 
though there are plenty of people who are paying six or eight per 
cent, it may not be a sure investment. He did not say to me that 
day that that was what interest he was charging me. It was never 
mentioned about anv interest at all—never a word said about it. 

%j 

Another thing, when we went up- 


Mr. Woodard: Do not volunteer; Mr. Lambert will ask all neces¬ 
sary questions. 

Mr. Lambert: You said $55,000.00 second trust; was there any 
change made in that? 

A. Yes. Mr. Schneider had failed, for some reason or other, or 

had not told Mr. Rawlings there were two more curtails of Five 

Thousand dollars to be made on that first trust, reducing it to $75,- 

000.00, so I spoke lo Mr. Schneider and he said “Well, T think I 

had better not mention that vet.” A few davs after that. Mr. Raw- 

«, * 7 

lings came to me with the paper to sign, and said the only way to 
put the deal through would be for me to take a $65,000.00 second 
trust, to cover those two payments, so I signed it and let it go that 
way. 

Q. You have heard Mr. Schneider talk a good deal here about 
your being willing to seU the property for $16,000.00 or $15,000. 
less. What have you to say about that? A. I was never willing to 
do anything of the kind. Mr. Schneider had put it in the hands 
of The F. H. Smith Co., and was about to consummate the sale for 
$160,000.00, and that was hanging, when Jesse Rawlings 
116 came to me and this offer was put through. 1 do not know 
what he means, because there would be no $13,000.00 if I 
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put in a few feet, of tlie lot. That is the only difference I can see; 
that lot would not amount to $13,000.00. 

Q 'What difference did that error or omission of Mr. Schneider’s 
make in your cash? A. It made a great deal of difference; it cut 
me off of everything, hv the time he presented his bill. 

Q. W1 ien von finally put the matter through, as you have testi¬ 
fied, what, if any, payment was made to you by Mr. Schneider? A. 
The day the sale went through, deeds were passed. Mr. Schneider 
had the paper there from the Title Company for the sale to Felix 
Lake. I saw it that day in his hands. lie folded it up and put it 
in his pocket. Then we started out and went to the Commercial 
National Bank, 14th and G Streets. On the way round, we were 
talking about this second trust. He said it would be a good thing 
to put it in the Bank for collection. \\ e went to the Bank and went 
over to the desk. He said “You sign those checks and hand them 
to me.” I said “I cannot do that.” He said “Of course you can.” 

1 said “Frank, I cannot do that; I have to have something to live 
on; T have to look into this.” He said “There is $800.00 coming 
to you from The F. II. Smith Co.; can t you live on that until the 
other interest comes due? 1 said “No; I have other obligations. ’ 
He said “1 have nothing to do with that; let them wait.” I said 
“Why can t you take part of this second trust?” He said no; he did 
not want that. 1 said “I do not see why. I get interest, and if you 
take part, you will get interest on that. Whatever we agree 
117 upon you can take.” He said “I am not going to do it.” 

He was getting pretty angry, and naturally I commenced to 
get a little confused. He said “Now, are you going to sign?” I 
said “No.” He said “1 will give you a note.” I said “It will take a 
little to carry me.” Tie said “1 will give you a note for $5,000.00.” 
He sat down and wrote the note. I said “1 do not understand this 
at all; let it go until tomorrow.” He said “No, I won’t.” I said 
“Let us go to The F. H. Smith Co. and see if they have $800.00 
there.” He said “I will do nothing of the kind.” I said “This is 
very unusual and I do not understand. He said “A ou understand; 
you sign tho?e checks over to me, or 1 will attach them. I will go 
to Woodard right away and have them attached.*’ I said “If that 
is the wav you feel about it, 1 will have to carry them around in 
my hand.” 1 had them, second trust and all. He said “Are you 
going to do it or not?” I said “Not until I have had time to think 
it over; I am all confused and do not understand.” He said “If 
you do not do it, I will go to Woodard immediately.” I said “Of 
course, if that is the way you feel about it, 1 cannot help it, but I will 
not sign anything until I understand it.' He said “Are you going 
to do it or not?” and got very angry, and I got confused in the 
Bank. He said “Well, I am going down to Woodard and shall 
commence action right awav.” I said “All right.’ So he went to 
Woodard. I went to The F. II. Smith Co., to see whether they had 
the $800.00 and they had not, but instead of that the Balfour ac¬ 
count had been overdrawn $1,900.00 for taxes. Then I did not 
know what to do. 
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Q. Did you make that $1,900.00 good? A. 1 paid that; 

118 ii was over $1,900.00. 1 was very much confused; 1 did not 

know what to do, as Mr. Schneider was very angry, and it 

naturally made me nervous. 

Q. What was his manner? A. Very much the same as it was this 
afternoon; lost his temper and flew all to pieces and forgot where 
he was and everybody else. 

Q. Did he make any accusations against anybody; call anybody 
a liar? A. No, not at that time. I felt at the time that if I were a 
man 1 would have struck him. Then 1 left The F. H. Smith Co. 

Q. What did you do? A. 1 left The F. II. Smith Co. and walked 
down loth Street to take the 14th Street car home. On the way to 
the car. 1 met Mr. Schneider coming hack. He said “I have been 
to see Woodard, and he is going to push this immediately.” Then 
I did not know what else to do; I thought the best thing to do was 
to look up a lawyer myself to get a little advice on it, which I did. 
Before 1 did that, I cashed the checks. 

Q. These checks vou have been speaking of in reference to con¬ 
versations with Mr. Schneider, which he requested you to sign, will 
you tell us what checks they were? A. Checks for the sale of the 
Balfour apartment. After I had cashed the checks, I thought the 
best thing to do was to see a lawyer, and that is when I came round 
to see Mr. Lambert. It was the 2nd or 3rd of May. 

Q. I hand you a paper from The F. H. Smith Co. (dated July 
19, 19*21). and ask you what that is. A. That is a letter 

119 which was sent to me by The F. II. Smith Company, request¬ 
ing payment of $1,806.74, which has been turned in since 

the sale of the property. 

Q. Is that what you refer to as an overdraft? A. No; the over¬ 
draft with The F. H. Smith Co. was for taxes. 


Q. Is the amount mentioned in that letter in addition to the over¬ 
draft you speak of? 

Mr. Woodard: 1 object to the introduction of the letter. I have 
no objection if they bring The Smith Company here. 

Mr. Lambert: Is the amount mentioned in that letter in addition 
to the amount you spoke of as an overdraft? 

A. No. This has all been sent within the last few days. 

Q. You heard the testimony in reference to some conversation 
alleged to have been indulged in in Mr. Schneider’s office when you 
went with Miss Maud Schneider and found somebody in the office? 

Mr. Woodard: I object to this method of suggestion. 

Mr. Lambert: Do you recall such an interview? 

A. Yes. 

The Auditor: There are so many visits; we must get down to the 
salient facts. 

Mr. Lambert: Do you recall that incident? 

A. Yes. 
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Q. Who was the party there when you went in? A. There was a 
young lady there—Miss Rhodes. 

Q. Is she in this room? A. Yes. 

1-6 Q. Is she the lady who has changed her position, to get 
elose to you ? A. Yes. 

Q. Did you know her? A. I met her once before at Ethel 
Schneider’s wedding. 

Q. What took place then? A. When we went in, (>1' course, they 
naturally passed greetings. I met Mr. Schneider and his sister, and 
Mr. Schneider introduced me to Miss Rhodes, and she said she had 
met me before, and I remembered she was the same lady T had met 
at the wedding. We were standing for a few minutes, and some one 
asked her if she would he seated, and she said she would go on, and 
after that she left and went on out. 

Q. Up to the time she left and went out. had anything been said 
relative to the business on which vou had come? A. Not one word. 
I never talk business before strangers. 

*Q,. Was she a stranger? A. I had simply been introduced to her 
twice. 

Q. After she left, what took place? A. We were talking about 
different things that had happened. I had just returned in Novem¬ 
ber, and I had a conversation with mv brother about where I had 
been—how long I had been away—and just before leaving Mr. 
Schneider took a little piece of paper out of his pocket, folded it out, 
and said ‘‘Here is this paper that I told Albert I would get out for 
you.” 

Q. Who is Albert? A. My son. 1 had on the same glasses then 
that I have now. ft was written, as I remember, either very 
121 faintly in ink, or in pencil, but it was almost worn out. I 
said “I will take it home and look it over.’' That is all that 
was said. 

Q. Did you agree to anything that was on it? A. No, because I 
could not read it. 

Q. Why? A. Because T did not have my reading glasses; if it is 
print or typewriting, l can see it. 

Q. Was anything said on that occasion about your agreeing to 
pay, or expecting to pay, any interest on any money that he had 
advanced? A. No; interest was never mentioned. 

Q. How long was it after Miss Rhodes went out of the room that 
he produced this paper? A. Twenty minutes or half an hour. 

Q. In the interim, had she appeared again at all? A. No. 

Mr. Lambert : That is all. 

Cross-examination. 


Bv Mr. Woodard: 

Q. You say, Mrs. Schneider, that Mr. Schneider gave you this 
small piece of paper, with pencil or ink figures on it, upon that oc¬ 
casion at the Cairo? A. Yes; it was a little slip of paper about that 
long (indicating). 

Q. You were not able to read it? A. Oh, yes; I read it. 
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Q. Did you read it in the presence of Mr. Schneider? A. I did 
not. 

Q. When did you first read it? A. After I returned home. 
122 Q. What did you find on that paper, after you read it? 

A. As far as I remember, it said after April, I think; I will 
not be positive as to the date- 

Q. Do you know what was on that paper? If you do not know, 
say you do not know. A. It was April. 

Q. What year? A. I think it would be 1920. It said the follow¬ 
ing April all the indebtedness would be wiped off and just the cur¬ 
tail of $15,000.00 left—no interest calculated—something of that 
kind. 

Q. In other words, the paper said in April, 1921, the advances 
would be all wiped out, with the exception of the $15,000.00 curtail 
on the mortgage. Am I correct? And the paper further said that 
interest was not calculated? A. Yes, as far as I can remember. 

Q. You took that paper home with you? A. Yes. 

Q. And you kept it? A. Yes, I kept it in my desk drawer for a 
long time. 

Q. Did you ever take occasion to go down to Mr. Schneider and 
make any objection to anything that was written on that paper? 
A. No. 

Q. Then you accepted that paper as being substantially correct? 
A. No; nothing final about it. 

Q. You never complained to Mr. Schneider about it? A. No. 

Q. He handed you a paper, much the same as I am hand- 
128 ing you this paper, and you took it home and looked it over, 
and you tell us what you found on the paper, and you never 
complained to him there was anything on the paper that ought not 
to be there? A. No. 

Q, You let the matter rest there? A. Yes, because—the paper 
was not anything definite; it was not a statement; it gave no definite 
things; only that outline. I did not know where the money had 
come from or gone to. 

Q. That was your only reason for not making any complaint to 
Mr. Schneider? A. I did not think it was called for especially, be¬ 
cause he had already given a little —. After a certain time that 
would be all there would be. 

Q. You sent Albert with a letter, did you not? A. Yes. 

Q. In September, 1920? A. Either August or September. 

Q. And you requested him to go to Mr. Schneider and secure 
from him a statement of account? A. Yes, but I did not consider 
that a statement. 

Q. Just answer me; is that correct? A. Yes. 

Q. Did your son report back to you what Mr. Schneider said? A. 
Yes. 

Q. What did lie say Mr. Schneider said? A. That Mr. Schneider 
did not agree to anything that he asked him to do. 

124 Q. Did not your son say this, in substance, to you: Uncle 
Frank declines to refund your indebtedness and says when 
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you come to him lie will give you a statement of account? A. No, 
he did not say that to me. 

Q. Did he not tell you that he had made a request for a statement 
of account from your brother-in-law? A. He said it was due me. 

Q. What l am getting at is your son communicated to you that 
Mr. Schneider said that he would give you a statement of account 
when he saw you. In other words, he declined to give it to your son. 
Is that right? A. Yes. 

Q. And when you came home you went down to see Mr. Schneider 
and he gave you a statement of account? A. Yes. 

Q. And that is what you had requested? A. If that is what he 
calls a statement of account. 

Q. Why did you want a statement of account? A. I wanted to 
know exactly how much of the indebtedness, as far as curtails, had 
been paid oft. I had had no statements from Henderson to speak 
of; I was in the air. 

Q. In other words, you wanted to know the condition of the ac¬ 
counts between Mr. Schneider and yourself? A. Yes. 

Q. And he handed you this unintelligible paper that you have 
described and you never made any mention to him about it. Is that 
right? A. No. 

Q. You were not very insistent about having a statement 

125 of account to show how vou stood? A. Well, vou know 
Mr. Schneider; so do I. 

Q, You were not insistent? A. No; T knew better than to insist 
to him. 

Q. Let us come, Mrs. Schneider, to this so-called agreement that 
you have described as having taken place in 1914 between you and 
Mr. Schneider. Tell me, if you please, just how it was you had the 
arrangement with Mr. Schneider to make advancements to you. 
When was that? A. It was the latter part of October, 1914. 

Q. Where was it? A. At the Balfour. 

Q. In what room at the Balfour? A. In apartment 34. 

Q. What apartment is that? A. It is on the third floor, right. 

Q. Is that your apartment, or some other person’s apartment? 
A. It is mine. 

Q. Where you reside? A. Yes. 

Q, Who was there? A. Mr. Schneider and myself. 

Q. Tell us, if you please, just exactly what Mr. Schneider said 
with reference to these advancements. A. He said he had come, in 
response to my telephone message, to see about what could be done 
in regard to the apartment. 

Q. Why did he say it? A. Because I told him, over the 

126 phone, that I had gotten a letter from the American Security 
and Trust Company calling for a curtail of $5,000.00 a year, 

and I did not know how to manage it. 

Q. What became of that letter? A. I expect I gave it to Mr. 
Schneider. 

Q. What did Mr. Schneider say with reference to making 
advances? A. I asked him if there was any way I could get the 
monev to make those curtails—what could be done. 

‘ 5—3795a 
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Q. Why did you appeal to Mr. Schneider? A. Tie was a business 


man. 


Q. Was that the only reason? A. We had had business before. 
Q. He had helped you in the past? A. Yes. 

(}. And you thought he would help you in the future? A. Yes. 
(J. Just what language did Mr. Schneider use with reference to 
the advance? A. It was some time ago; I do not know that 1 can 
tell you the exact language—that would he rather hard to do. 

Q.. Did Mr. Schneider sav to you “Hay, 1 will help you out, and 
you can pay me back out of the net rentals from the apartment 
and pay me interest on mv money?" A. Tie did not. 

Q. What did he say? A. I spoke to him about it and said I had 
received this letter. 1 said “Frank, what do you advise; what course 
should 1 take?’’ He said “Well, of course, the way it is 

127 now, the apartment is not paying and there is no hope of 
getting any money out of the apartment to pay it, so the only 

thing to do will he for me to curtail this/’ 

(J. Was that the only money Mr. Schneider agreed to advance 
you—just the curtails to the American Security and Trust Company? 
A. No. Tie said “If 1 am going 1o manage this, all the rents must 
be turned over to me: 1 must have complete charge of it.” 

(J. Now. let us get straight, Mrs. Schneider, hs it not a fact that 
Mr. Schneider never had a conversation with you until the late 
winter or early spring of 191 <5? A. No, sir; because this took place 
before Henderson was agent. He came to me the day I telephoned, 
and that is the day he said we must have an agent and turn tht 
money over to him. 

D. Do you mean to tell us the American Security and Trust Com¬ 
pany made a demand on you in 1914 to make a curtail, and you 

never made anv until 1910? A. 1 do not know how Mr. Schneider 

* 

managed it. 

Q. Don’t you wish to change vour answer and make this con¬ 
versation in 1910? A. I have my hook here. I kept books right 
straight along. 

Q. Has that hook anything about this matter I am talking about 
in it? A. No. 

Q. Are you not mistaken; was it not in 1910? A. This is the 
only thing I have to go bv. 

Mr. Lambert : What do you mean by “this?” A. This is 

128 a book I kept for collecting the rents up until that time. 

Mr. Woodard: lias that book any dates in it? A. Yes. 
Q. This seems to be 1914. Do you still insist upon saying that 
it was in 1914 vou had this conversation? A. This hook is all 1 
have to go by. 

Q. You testified, on direct examination, very clearly that this 
conversation took place in 1914: were you mistaken in that state¬ 
ment? A. Not that 1 know of. You must always have something 
to refresh vour memorv. 

The Auditor: If the bonk will serve to refresh the memory of the 
witness, she should use it. 
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Ml*. I .ambert: Does that book refresh your memory when you 
turned it over to Mr. Henderson? A. Yes. 

Mr. Woodard: Is it not a fact that in the year 1914 and 1915 
Mr. Henderson had been your agent and been collecting your rents? 
A. No. 

Q. Is it not a fact that Mr. Henderson had been curtailing for 
you notes way back in 1914? Is not that a fact? A. In November, 
he may have. 

Q. Was he not your agent at the time he was taking care of notes 
for you? A. Well, you just now said he was not agent at that time. 

Q. No, I did not say it. Did not Mr. Henderson have 

129 your affairs in charge during the year 1914 and the year 
1915? No; not until November, 1914, and here are the 

books to prove it. 

Q. He had vour affairs in hand in 1914? A. Yes; in November, 
1914. 

Q, He was your agent? A. Mr. Schneider’s agent. 

(J. Mr. Schneider was collecting rents at the Balfour during 1914? 
A. Commencing in November. 

Q. Not before? A. Not before. 

Q. Did not Mr. Henderson collect the rents during all the year 
1915? A. I suppose so. 

Q. What makes you say this conversation you had with Mr. 
Schneider, with reference to advances, took place in 1914? A. 1 
told vou that is whv 1 had to send for him. When I sent to him 

«/ is 

was when this demand was made for the curtail. At that time, 1 
had no agent; 1 was my own agent. 

Q. Let us see if we can refresh your recollection a little. If Mr. 
Henderson curtailed notes for you at that time, he must have been 
your agent. 

Mr. Lambert: I object: that is argumentative. 

Mr. Woodard: If Mr. Henderson was curtailing notes for you. 
would not that show he was doing business for you at the time they 
were curtailed? 

Mr. Lambert: I object; that is argumentative. 

130 The Auditor: The objection is sustained. I do not see 
the relevancv of that. 

Mr. Woodard: When did you iirst have business relations with 
Mr. George Henderson? A. According to my books, that is all I 
have to refresh my memory from. 

Q. When was that? A. November, 1914. 

Q. In your direct examination, you testified April, 1914. Do 
you mean April or November? A. I beg vour pardon. If I said 
April, I meant November. 

Q. What business was Mr. Henderson transacting for you in 
November, 1914? A. He was transacting my business through Mr. 
Schneider. 1 had nothing to do with any moneys or anything else. 

Q. Was he collecting rents of the Balfour in 1914? A.”November, 
1914, it was turned over to him. 
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Q. That was the very same time that you had the conversation 
with Mr. Schneider with reference 1o the curtails of the $100,000.00 
note at the American Security and Trust Company? A. In October. 

(}. You are quite certain about that? A. As far as I can re¬ 
member. 1 have no papers or anything. This is the only hook 1 
have to refresh my memory at all with. 

Q. Did Mr. Henderson ever come to you and ask you to make 
a note to take care of the curtail of the note at the American 
131 Security and Trust Company? A. Not that I remember. 

Q. Did you talk with Mr. Henderson about the curtails 
there? A. Mr. Schneider talked to him about the curtails, be¬ 
cause 1 had nothing to do with it. I could not do so without money 
to do it with. 

Q. Mr. Henderson never talked to you about it? A. No. 

Q. You say Mr. Henderson never asked you for a note to take care 
of the curtail on that $100,000.00? A. No, not that I remember. 
He would bring notes when Mr. Schneider took the business over. 
I asked him what 1 should do about the notes in the Bank for the 
expenses of the Balfour. 

Q. They had nothing to do with the curtail? A. No. When it 
came to that, I said “What shall I do about those notes; write them 
and send them to you?” He said “No; Henderson will take care 
of that.” 

Q. Did not George Henderson come to you at the time the first 
$5,000.00 curtail was made and ask you to sign a note for $5,000.00? 


A. I do not remember. 

Q. You have no recollection of that? A. No. 

Q. Do you remember talking to him at all about the matter of the 
$100,000.00 and the curtails that were required? A. No; 1 did not 
talk to him about it at all. 

Q. Let me refresh your recollection. State, if you please, 
132 whose signature is on that note. A. That is mine, unless 
George Henderson forged it; he has forged several others. 

Q. Whose handwriting is in the body of that note? A. It does 
not look like Mr. Schneider’s. 


Q. It is Mr. George Henderson’s handwriting, is it not? A. He 
had several w T avs of writing; he could w T rite any way he wanted to. 

Q. Can you state if that is Mr. George Henderson’s writing in 
the body of the note? A. I cannot say. 

Q. What date is on that note? A. 1916. 

Q. What is the other date? A. What other date? 

Q. The month and day. A. May 27th. 

Q. You have examined your signature under the glass, what have 
you to say in regal’d to it? A. It is not my “E”. That is not my 
signature. 


Mr. Woodard: The amount of the note is $5,000.00, payable to 
the order of T. F. Schneider, value received, with interest at six per 
cent per annum until paid. (Signed) Rachel E. Schneider. 

Mr. Lambert : I ask that that note be identified. 


(Marked R. E. S. No. 1.) 
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Mr. Woodard: Was it not on May 27, 1916, that the first 
$5,000.00 curtail was made on the $100,000.00 note at the American 
Security and Trust Company? A. 1 do not know; Mr. 

133 Schneider was handling it. 1 do not know anything 
about it. 1 cannot remember details like that; I kept no 

books. 

Q. Did not Mr. George Henderson bring this note to your apart¬ 
ment and ask you to sign it, in order that Mr. Schneider could raise 
the $5,000.00 with which to pay that curtail? A. He did not tell 
me so; no. 

Q. What did he tell you? A. 1 do not remember anything about 
it. I may have signed it; it may be my signature or not. I do not 
remember him bringing it at all. 

Q. Is that your signature on this note, December 14, 1914, • 
marked paid? A. Tt looks like it. 

Q. Will you look at this note, dated December 1, 1915, also 
marked paid, to the order of O. I. Nigh, in the sum of $50.00. Is 
that your signature, Mrs. Schneider? A. Yes. 

Mr. Woodard: I ask that this note be marked for identification 
“R. E. S. No. 2.” (Marked accordingly.) 

Q. Look at this one and sav if that is your.signature: to the 
order of E. O. Nigh, marked paid. Is that your signature? A. Yes. 

Mr. Woodard: I ask that that be marked for identification “R. 
E. S. No. 3.” (Marked accordingly.) 

Q. Now, Mrs. Schneider, I observe on this note, dated May 27, 
1916, and marked for identification “R. E. S. No. 1,” that it bears 
interest at the rate of six per cent per annum. A. That is 

134 the first one? 

Q. Yes. A. Who is that made to? 

Q. T. F. Schneider. Now do you recall that note? A. No, I do 
not. 

Q. Don t you recall now Mr. Henderson coming to you at the time 
that the first curtail of $5,000.00 was required and asking you to 
sign this note, so that it might he used to make that first curtail 
of $5,000.00? A. No; I do not remember. 

Q. You knew you had to make a curtail of $5,000.00? A. I 
knew it had to be made. 

Q. You knew of the demand made by the American Security and 
Trust Company? A. Yes. 

Q. And you say you have no recollection of Mr. Henderson ask- 
ing you to sign that note, to take care of that? A. I do not remem¬ 
ber. 

Q. You will not sav it is not so. A. I cannot remember; I can¬ 
not say anything more than that, 

Q. Mrs. Schneider, when you signed your answer in this cause, 
you made the averment that you received $15,383.00 from the sale 
of the property. Was that the correct amount that you received? 
A. I have not the exact figures here with me. 
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Q. Is this the statement that you saw in Mr. Schneider's possession 
at The F. H. Smith Company’s, or wherever the deal was 

135 dosed? A. Yes; that is the same one. 

Q. Now, this statement says that there was a balance of 
$15,383.07; did you get that money? A. Yes. 

Q. Did you not state in your answer to the cross bill in this case 
that you received that amount of money? A. 1 suppose I did. 

Q. Do you remember when you were before Mr. Justice Hoehling 
on the rule to show cause? A. Yes. 

Q, Did T not call your attention to this statement in your answer. 
“Answering the allegations in paragraph B” etc. (Reads passage.) 
Q. Is not that so? A. Yes. 

Q. Did I not read to you, before Mr. Justice Hoehling, the fol¬ 
lowing— 

Mr. Lambert: I object to that. Counsel made a mistake in tak¬ 
ing $5,000.00 out of the cash payment. The witness rectified that 
before Mr. Justice Hoehling. 

Mr. Woodard: Did you not testify before Mr. Justice Hoehling 
that you paid $5,000.00 out of that $15,383.00 for commission? A. 
I corrected that and said it was a mistake. 

Q. Did you not swear before Judge Hoehling as I have said? A. 
No, I did not. 

Q, Now, I understand you to testify before the Auditor that you 
did not testify before Mr. Justice Hoehling as 1 have stated 

136 to vou? 

Mr. Lambert: I object to that. When a witness finds a state¬ 
ment was incorrect, and corrects it, it is not for counsel to sav she 
lied. 


Mr. Woodard: Now, Mrs. Schneider, to come back. When did 
you first receive any statements from Mr. George Henderson con¬ 
cerning rentals at the Balfour? A. T have no statements. 

Q. That is not what 1 asked you. When did you first receive 
&n\ statement? A. It was after he first took the property over. 

Q. That was in November, 1914? A. As 1 remember, yes. 1 
got two or three statements at one time, and did not get anv for 
months. 


Q. How many did you receive in 1914 from Mr. Henderson? 
A. 1 do not remember. 

Q- Approximately? A. Four or five. 

Q. How many did you receive in 1915, approximately? A 1 

did not get a statement the whole time 1 was away until 1 returned 
in May. 

Q. Give us your best recollection of how many vou received A 
Six or seven, maybe. 

Q. During those two years did you .sometimes «o down to Mr 
Jlenderson s office and talk to him about the Malfour? A. Yes- 
about repairs and things he did not attend to. 

,o 7 . ?: otherwords, you went to complain of lack of at- 

137 tention' A. Yes. 
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Q. How many times should you say you wont to Hender¬ 
son’s office during 1914? A. I could not say. 

Q. Can you tell us how many times in 1915? A. No. 

Q. Many times or few times? A. Well, in 1914 I did not 
go many times, and in 1915 I could not tell. 

Q. You went a number of times, did you not? A. Four or five 
times, maybe more. When people complain to an agent, and the 
agent pays no attention, one is very apt to go down, and that is 
why I went down. 

Q. Your agreement with Mr. Schneider was that he was to re¬ 
ceive all the rentals from the Balfour, to reimburse him his advance¬ 
ments? A. Yes. 

Q. Did Mr. Schneider receive any remittances or balances from 
Mr. Henderson during the year 1911? A. In the year 1914, he 
had only one month to get. 

Q. Did he receive that? A. I do not remember. I turned over 
the 1st of November to Mr. Henderson. 

Q. Did he receive any balance from Mr. Henderson during 1915? 
A. He must have received all that was collected. 

Q. Mr. Schneider told you in 1915 he had received various sums 
of money from Mr. Henderson, after payment of expenses? 

138 A. What do you mean? 

Q. Did Mr. Schneider ever tell you that he had received 
from Mr. Henderson moneys which were net rentals? A. I do not 
know that he ever did. He had the statements of whatever rents 


came in. 

Q. Do you mean to tell us Mr. Schneider never told you about 
having received the net rentals? A. He may have; I do not know. 
Q. You had conversations with him in 1915? A. I suppose I 

did. , , 

Q. Don’t vou know? A. Naturally, we had business and had 


some conversation. 

Q. Did you talk about the rentals he had received during 191o 
from Mr. Henderson? A. I suppose so. 

Q. When was it that your taxes fell in arrear and the property 
was advertised for sale? A. 1 never knew of its being advertised. 

Q. Do vou remember it being in arrear for taxes? A. Of course. 
When I was running it myself, I could not pay the taxes at one time, 
and 1 had to let it run over, and as T collected 1 paid it. 

Q. When Mr. Schneider first came to you lie told you that the 
taxes were in arrear, and that you needed $1,250.00 to make that 


up? A. No. 

Q. He did not tell you that? A. No. 

139 Q. Did he tell vou when he made the first $5,000.00 cur¬ 
tail? A. Not at the time he made it; he said afterwards that 


ho had made it. , , . , . Al _ . 

Q. When? A. T do not remember. 1 have absolutely nothing to 

place these dates upon. 

Q. Did he tell you that he had paid the interest on the $100,- 
000,00 mortgage? A. 1 suppose he did. 

Q. Do you remember if he did? A. No. 
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Q. Do you remember anything about it at all? A. I kept no 
books and had no statements. If I had statements every three 
months or every six months, I would have something to go by. I 
had absolutely nothing. 

Q. So you do not know whether Mr. Schneider advanced the 
money in'l914, 1915 or 1916? A. Only by his saying he had paid 
the interest even’ time he would say he had to make the curtail. 

Q. When Mr. Schneider paid $5,000.00 off on that $100,000.00 
note and informed you of that fact, did you realize that you did 
not have to pay interest on that $5,000.00 any further to the Bank? 
A. Of course. 

(At 11 o’clock, P. M., the hearing adjourned to Tuesday, August 
23, 1921, at- 2 o’clock, P. M.) 

****** * 

140 Washington, D. C. 

Tuesday, August 23, 1921. 

The hearing of the above entitled cause was resumed at 2 o’clock, 
P. M., on the above named date. 

Present: 

Wilton J. Lambert, Esq., attorney for the plaintiff. 

Henry F. Woodard, Esq., attorney for the defendant. 

Rachael E. Schneider, the plaintiff, in proper person. 

T. Franklin Schneider, the defendant, in proper person. 

Miss Florence Schneider, witness for the defendant. 

Albert M. Schneider, witness for the plaintiff. 

******* 

Rachael E. Schneider resumed the stand. 

Cross-examination. 

Bv Mr. Woodard: 

4/ 

Q. Mrs. Schneider, at our last hearing, I showed you note for 
$5,000.00, dated May 27, 1916, and which note was marked for iden¬ 
tification “R. E. S. No. 1,” and ask you if Mr. Schneider did not say 
to you some days after the 27th of May, 1916, that Mr. Henderson 
had brought him your note for $5,000.00 and that he returned it to 

him, saying he did not need it and he handed the note back to 

141 Mr. Henderson? A. No, he did not. 

Q. What did Mr. Schneider tell you about the $5,000.00 
note? A. I do not. remember him saying anything about it at all. 

Q. Would you be willing to say that Mr. Schneider did not say 
anything about it? A. I do not remember it; that far back I cannot 
remember. 

Q. In your testimony, Mrs. Schneider, you fixed the time when 
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Mr. Henderson first took over the rental of the Balfour as October 
or November, 1914; is that correct? A. Yes; I can prove that. 

Q. I beg your pardon. A. I can prove it. 

Q. Yes. You also fixed that time as October or November, 
1914, when you and Mr. Schneider had the conversation with refer¬ 
ence to the advances? Q. Yes; that was when I received a notice 
from the American Security and Trust Company that there would 
have to be a curtail of $5,000.00 each year until $25,000.00 had 
been paid off the original loan. 

Q. So that we may fix in this case, from your testimony at least, 
that October or November, 1914, was the time when Mr. Henderson 
first commenced to handle the rents and take care of the apartment 
house, paying interest, etc? A. It was in November I must have 
gotten notice, because they generally send the notices out ten days 
prior to any curtail or interest. It was in November, 1914. 
142 Q. You feel reasonably certain about that? A. Absolutely 
positive. I have checks" which show that Henderson had it 
in 1915. 

Q. In your original bill, Mrs. Schneider, that you filed in this case, 
did you not fix the time of the agreement with Mr. Schneider with 
reference to advances as being 1916? A. My original bill—what 
do you mean? 

Q. When you filed your suit in this case, in which you sought to 
restrain and enjoin Mr. Schneider from proceeding at law, did you 
not fix the date of the conversation with reference to advancements 
as 1916? A. That time, as well as I can remember. 

Q. Why Mrs. Schneider- 

Mr. Lambert: One minute; I object. Go ahead. 


Mr. Woodard: Why you did swear in your original bill that it was 
in 1916 that you and Mr. Schneider had this agreement, and you 
come before the Auditor and say it was in 1914? A. At that time, 
I did not have anything but Mr. Schneider’s word to go on. I had 
no records, and then after thinking it over and trying to see and 
put before my mind it was before that time, I went into my books 
that I had kept, up to the time it was turned over to Mr. Henderson, 
and then I saw it was November, 1914. 

Q. You swore, Mrs. Schneider, to your original bill on the 1st day 
of June, 1921. At the time you swore to that bill, did you not 
have the record of the law suit at hand? Had you not been served 
with process in the law cause? A. Yes. As I say, after my 
143 mind got working later on. I tried to fix the dates in mv 
mind. Then I thought of these books that I have, which will 
prove it just exactly when it was. That is when it was I looked up 


these books. 

Q. Is there any proof in your books as to the agreement with Mr. 
Schneider in regard to his advances? A. Shall I answer, yes or no? 

Q. Yes; then you can explain it. A. Yes; it shows the last time 
1 collected rents. 

Q,. What would the collection of rents have to do with the agree¬ 
ment that you say you and Mr. Schneider had with reference to 
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some advances in the year 1014? A. It shows that after that time 
I did not collect, the rents, because they had been turned over to Mr. 
Henderson for Mr. Sehneider. 

Q. Is that the best explanation von can make? A. 1 do not 
think you can have anything much better. 

Q. Mrs. Schneider, when you came to answer the cross bill in 
this ease, you likewise swore that this agreement was had in 191b. 
What have you to say as to that? The cross hill was not sworn to 
until the latter part of June. 1021. A. Well, l do not remember, 
of course, just when I came across these hooks, or when l looked 
them up. I had moved several times and they were put away. 1 
had a number of hooks and different things to go to. 

Q. Did you not consider it worth while, before you solemnly 
swore to your answer in this suit, that you should find out with 
regard to the dates. A. I thought, of course, Mr. Schneider was 
keeping a correct- 

144 Q. Did not you consider it worth while to find out the date 
before vou inserted it in your answer? 

Mr. I .ambert: I object to what she thought. It is a question of 
fact, and not a question of what is in a person’s mind. 

The Auditor: Of course, all this could he eliminated from the 
record if you would ask about the facts—what the witness did before 
she signed the hill—whether she made an investigation of the dates, 
etc. The objection as to the form of the question is sustained. 

Mr. Woodard: Exception. 

If your Honor please: I offer in evidence the official transcript of 
the record of testimonv taken—at least I ask to have it marked for 

4.' 

identification—before Mr. Justice Hoehling. 

Mr. Lambert: If it is accurate, I have no objection. 

(The stenographic record was marked for identification.) 

Mr. Woodard: Now Mrs. Schneider, is it not a fact that in the 
year 1914 there was no $5,000.00 payment due on that mortgage? 
A. I had received notice. That is why I sent for Mr. Schneider, 
to see what steps I could take to manage to get the money or to make 
that $5,000.00 curtail. 

Q. You are absolutely certain that was in 1914? A. Either the 
latter part of October or the first of November—during those two 
months—in 1914. 

Q. So, answering my question, do you say $5,000.00 was due on 
that mortgage in 1914 or not? A. I had received a letter from the 
American Security- 

145 Q, Can’t you answer my question? A. Yes. 

Q. $5,000.00 was due? A. According to the notice, yes. 
That was the first notice I received. 

Q. Is it a fact $5,000.00 was due in 1915? A. My notice said 
every year until $25,000.00 was curtailed; there would he a curtail 
of $5,000.00 each year until the loan was reduced to $75,000.00. 

Q. Commencing when? A. I received the notice in October or 
November, 1914. 
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Q. Is it not a fact that on the 12th of November, 1914, Mr. T. F. 
Schneider and you and Mrs. Harriet M. Halliday entered into a 
signed agreement? A. 1914? 

Q. Yes, November, 1914, in which the mortgage was extended 
for five years? A. I do not know what Mr. Schneider might have 
done after he was managing. 

Q. See if you cannot recollect. Do you not recall signing an 
agreement, dated 12th November, 1914, in which Mr. Schneider 
was described as the first party, you as the second party, and Mrs. 
Halliday as the third part, by which the mortgage was extended. 

Mr. Lambert: I object. 

The Auditor: The agreement itself will be the best evidence as 
to the facts. 

Mr. Woodard: I call upon you to produce the agreement. All 
1 have is the record from the Recorder of Deeds, and the statement 
on the paper that the agreement was withdrawn by Mrs. 
146 Schneider. I submit I am entitled to ask the witness her 
recollection as to this paper. 

Mr. Lambert: Not without showing her the paper. 

Mr. Woodard: Do you know where that paper is, Mrs. Schneider? 
A. No; 1 do not know what the paper is. 

Q,. 1 have described it to you sufficiently to call your attention to 
it ; it was the 12th of November, 1914. 


The Auditor: Have you the citation, as to the Liber? 

Mr. Woodward: I have, sir; Liber 3754, page 148. 

The Auditor: Do you recall withdrawing a paper from the office 
of the Recorder of Deeds? A. No; I do not remember it. 

Mr. Woodard: I reserve the right to introduce a certified copy of 
that instrument from the Recorder of Deeds’ Office. 

Mr. Lambert: 1 cannot see the materiality of it. 

Mr. Woodard: That materiality is that, according to that in¬ 
strument, the first $5,000.00 pavment was set for the 27th of Mav, 
1916. 

The Auditor: Is the Recorder of Deeds holding a receipt from 
Mrs. Rachael Schneider for the instrument? 

Mr. Woodard: They never do. They write on a little memoran¬ 
dum to whom the thing was delivered. 

The Auditor: Let Mr. Lambert see the certified copy. 

Mr. Woodard: I have not it. 1 have this memorandum. I will 
produce a certified copy. 1 was endeavoring to refresh this lady’s 
recollection that it was not in 1914. and this instrument extends 


this note of $100,000.00 so that $5,000.00 fell due May 27, 1916; 

$5,000.00 May 27, 1917; $5,000.00 May 27, 1918; and the 
147 balance May 27, 1919. The first payment was called for on 
the 27th of May, 1916, and that correspondence, if your 
Honor please, with the date of this note, May 27, 1916, corresponds 
with the cheek that Mr. Schneider made when he paid the first 


$5,000.00, but Mrs. Schneider adheres positively to the year 1914. 




76 RACHEL E. SCHNEIDER VS. T. FRANKLIN SCHNEIDER. 

Mr. Lambert: There is nothing to show it was the same Five 
thousand dollars. 

Mr. Woodard: Mrs. Schneider, in your testimony the other day, 
in answer to Mr. Lambert, you said that the title to the Balfour 
Apartment was in Mr. T. F. Schneider. A. It was in his name. 

Q. When did Mr. Schneider get title to the Balfour Apartment? 
A. Well, he traded the Department of Justice for the Westover. 

Q. That was in 1900? A. Yes. 

Q. Do you not recall that immediately after Mr. Schneider took 
title to it and made this mortgage of $100,000.00 that he made a 
deed to your son of the property and delivered it to you or to him. 
A. No; he made it to me. 

Q. He made it to you. How long did you retain possession of 
the deed to that property before you put it on record? A. Until 
Mr. Schneider told me to have it recorded in 1912. 

Q. So that when you said that Mr. Schneider had the title, it was 
a fact that he had delivered to you a deed of the property; is 

148 it not so? A. Not executed; it had not been recorded or 
anything of the kind—just a deed written. 

Q. It had been acknowledged before a notary? A. Yes, but not 
recorded. 

Q. Had Mr. Schneider signed the deed? A. Yes. 

Q. And it was acknowledged before a Notary Public. A. Yes. 
Q. And you held it in your possession? A. It was in my posses¬ 
sion. but he told me not to record it. 

Q. And you held it till 1912? A. Yes. 

Q. And then you put it on record? A. Yes. 

Q. Mrs. Schneider, you testified that your husband died in 1907? 
A. Yes. 

Q. How long prior to that time was it he owned the old Depart¬ 
ment of Justice property on K Street? A. When he first took it, 
it was not the Department of Justice. 

Q. You know the property I mean. A. 1894 or 1895. 

Q. How long did your husband retain title to that property before 
he conveyed it to Mr. T. F. Schneider? A. I could not tell you. 

Q. Do you not recall that immediately after he conveyed the prop¬ 
erty to Mr. Schneider. Mr. Schneider gave a dedd back to 

149 the property? A. I do not know what their business trans¬ 
actions were in that wav. I could not recall it, to save my 

life. 

Q. You had no knowledge on that subject whatever? A. No. 

Q. When Mr. Schneider allowed these conveyances to be made 
to him. for vour convenience, did he do that- 

Mr. Lambert: T object. I cannot sec any possible relevancy. 
The Auditor: Let the witness answer the question, subject to ob¬ 
jection. 

A. I think my husband owed him some money ; how much 1 do 
not know, but he wanted that to secure himself against any loss. 
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Q. Your husband was dead, was he not, in 1910? A. I was talk¬ 
ing about the original- 


O I am talking about the Balfour. For whose convenience was 

'v* “ . • . n • 


the title to the Balfour taken; was it not for your convenience 


A. 1 do not know whose convenience it was for. The original title 
is the title of the Department of Justice; it was in Mr. Schneider’s 
name. lie sold it; then the Westover was put in his name, as he 

held the title to the Department of Justice. 

Q. Did not Mr. Schneider, for your convenience, put his name 
on $100,000.00 of notes to Mrs. Ilalliday; didn't lie do that for you 
A. Fie did it because the property was in his name. 

Q. Why was it in his name, Mrs. Schneider? A. I think I an¬ 
swered that a while ago. 

150 Q. Please let us have your answer again. A. My husband 
was owing him some money; how much it was I do not know. 
He sold the property, and the first intimation I had was when he 
same over to his sisters house and said he had sold the Department 
of Justice, or traded it for the \\ estover Apartment. 

Q Did any advantage accrue to Mr. Schneider when he put his 
name on $100,000.00 of notes? A. No; there was an increase of 
$30,000.00 in the trust. , 

Q Are you not absolutely wrong about that; was not the $<0,- 
000 00 on the Balfour, and did not Mrs. Halliday increase the mort- 


is what I understand from hearsay. I may have the paper at the 
house. I do not know what it was on the Balfour at the time. 

Q. This $100,000.00 was on the Balfour? A. Yes; it was an 
increase. The Department of Justice was $70,000.00, and bv tak¬ 
ing it over the loan was increased on the old Department ot Justice 

to the $100,000.00 on the Balfour. 

Q. The only $100,000.00 mortgage that was given was on the 

Balfour property, was it not. A. ^ es. 

Q Was not that done for you, Mrs. Schneider'. A. I suppose 
so. Mr. Schneider handled the money from start to finish; from 
the time it commenced until it was ended. I had nothing to with 
it. Some money lie turned over to me, to pay some notes 

151 that were in the Bank; he had all the rest. 

Q. Mrs. Schneider, prior to the year 1909, when the Bal¬ 
four was purchased, had not Mr. Schneider advanced various moneys 
to you from time to time? A. On the old Department of Justice; 

it was paid out of the rents. , . , 

Q. When vou sold the Department of Justice property and took 

over the Balfour, and made this additional loan, which you describe 
as $30,000.00, then it was that you paid him back, did you not*. 
Did vou not pay him back out of that money? A. What lie ad¬ 
vanced before, yes; he took it back; also, for a note of my husbands 

of $1,000.00 that was given in 1893. 

Q And also out of the money that Mr. Schneider got fiom this 

$100 000 00 loan on the Balfour,* he gave you a great deal of money, 
did lie not? A. A great deal? I was saying what he gave me was 
simplv to take up mv husband s note at the bank. 


? A. The $70,000.00 was on the Department of Justice; that 
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Q. Did lie not pay taxes out of that money that were due on the 
K Street property? A. Yes; 1 think it was just about the time it 
was sold when the taxes were due. 

Q. Did he not pay a note at the Columbia Bank that vou had? 
A. Yes. 

Q. Paid commission to Brainerd for consummating the sale? A. 
Of course, that all comes out of the proceeds. 

Q. Finally, did not Mr. Schneider on the 23rd of June, 

152 or thereabouts, in the year 1909, hand you a check for $11,- 
052.31, and did you not say to him that would make the 

improvements at the Balfour? A. No, he did not hand me any¬ 
thing. The old Westover was in a very bad condition, and he said 
that was why he increased the loan to improve the Balfour. 

Q. As a matter of fact, after that he went on and made the im¬ 
provements in the Balfour, didn’t he? A. Yes. 

Q. Rendered you all that service, and what did he charge you 
for it? 

Mr. Lambert: I object; it has nothing to do with this issue. 

The Auditor: Let the witness answer the question, subject to ob¬ 
jection. Its relevancy will be ruled upon when all the testimony 
is before the Auditor. 

Mr. Woodard: Mrs. Schneider, with reference to the question 1 
asked you a while ago, did Mi 1 . Schneider charge you anything for 
the services that he rendered you in remodeling the Balfour? A. 
Only in interest; he charged interest. 

Q. For the advances he made you, he charged you interest; but 
for the services he made no charge? A. That is right. 

Q. I call to your attention affidavit, filed March 29, 1921, and 
ask you if that is your signature? A. Yes, I signed that. 

Q. I show you an affidavit, filed July 16, 1919, and ask you if that 
is your signature?- 1 will ask Your Honor’s instructions 

153 about tliis. The papers I am referring to were filed in Law 
Cause No. 61,255, and 1 would like the statements to go in 

this record. 

The Auditor: Designate the specific papers. 

Mr. Woodard: What 1 could do would be to mark these for identi¬ 
fication: there is much that we do not want. 

Mr. Lambert: 1 object to the papers as being irrelevant and im¬ 
material and not bearing on any issue, and they were prepared 
by Mr. Woodard as counsel for Mrs. Rachael Schneider. T object 
to them as not being proper to be uesd by him now. 

Mr. Woodard: Is this your signature, Mrs. Schneider, on this affi¬ 
davit, filed July 16, 1919? A. A T es. 

Q. And you swore to these three papers before the notary whose 
name appears thereon? A. Yes. 

Mr. Woodard: I offer these in evidence. 
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(At the conclusion of the hearing, the reporter was directed by 
Mr. Woodard, in the presence of the Auditor, to copy the aforesaid 
three affidavits in this record. The following are copies thereof): 

In the Supreme Court of the District of Columbia. 

Law No. 61255. 

George Henderson, Plaintiff, 
vs. 

Mary A. Flanagan, Defendant. 


District of Columbia, ss : 


Comes now Rachael E. Schneider, who being first duly 
154 sworn deposes and says that she makes this affidavit in reply 
to the affidavit of Mary A. Flanagan, filed in support of the 
motion to strike out the appearance of Henry F. Woodard and J. A. 
Purcell as attorneys;; that said affidavit of Mary A. Flanagan bears 
date March 28, 1921, and was filed and served on the same date. 


This affiant states that she was during the year 1916 and for a long 
time prior thereto and ever since has been the owner of the Balfour 
Apartment House, located at the northwest corner of 16th and U 
Streets, Northwest, in the City of Washington, District of Columbia; 
that this affiant some time prior to the year 1916 employed George 
Henderson, the plaintiff named in this cause, as her agent to rent, 
lease and collect rents for apartments by him let in the said Balfour 
Apartment House; that, to wit, on the 30th day of September, 1916, 
the said George Henderson, acting as agent for the said affiant, 
executed a written lease with the defendant for apartment No. 21 in 
the said Balfour Apartment House for the period of one year com¬ 
mencing on the 1st day of October, 1916; that said lease was made 
and signed “Between George Henderson, of the District of Colum¬ 
bia, of the first part, and Mary A. Flanagan of the second part;” that 
in the making of the said lease said Henderson acted as agent for 
this affiant; that said Mary A. Flanagan had personal knowledge of 
the fact that affiant was the owner of said Apartment House and also 
personal knowledge of the fact that the said plaintiff, George Hen¬ 
derson, was acting as her agent and did so act throughout all the 
transactions had with the said defendant concerning apartment No. 

21; that to wit: during December, 1917, the said George Hen- 
155 derson, acting as agent for this affiant, served a thirty day 
notice to quit on the said defendant by tacking the same upon 
the door of said apartment, he, the said Henderson, having by him¬ 
self and one of his clerks, upon a number of occasions, previously 
attempted to serve the same upon the defendant personally; that, 
thereafter, and on the first day of February, 1918, the said George 
Henderson still acting as the agent of this affiant, brought this suit 
in the Municipal Court of the District of Columbia, naming himself 
as plaintiff therein; that sometime thereafter and during the pend¬ 
ency of this appeal the said George Henderson fled the jurisdiction 
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and lias ever since been a fugitive from justice, lie, the said George 
Henderson, having been indicted by the Grand Jury ot the District 
of Columbia a short while after lie lied the jurisdiction that neither 
this affiant nor the United States has been able to learn of the where¬ 
abouts of the said George Henderson since his departure; that this 
affiant believing that she was acting within her rights employed 
Henry F. Woodard in this cause to protect her interest therein for 
the reasons that will hereinafter be made to appear; that one Nelson 
W ilson had been employed by said Henderson to prosecute said suit 
but so it is that the said Nelson Wilson was really acting on behalf 
for this affiant; that said Nelson Wilson, as affiant is informed, en¬ 
tered into the service of the l nited States, during the late wai, that 
affiant knowing that said appeal had been perfected and the said 
cause pending in the Supreme Court of the District of Columbia, en¬ 
deavored to locate the said Nelson W ilson but was informed that he 
was in the Government service and had left the City ot W ashington; 

that affiant then employed Henry F. Woodard and directed 
1 fib him to take charge of said cause, believing at said time that 
said Nelson Wilson would not return in time for the trial of 
the cause; that Mr. Woodard, as this affiant is informed, learned that 
said case had been stricken from the calendar and made a motion to 
have the same restored, which was, by the Court, granted, that said 
Nelson Wilson was never requested to withdraw his appearance as 
counsel in this case, but voluntarily, and for reasons best known to 
himself, executed a praecipe directing the clerk of this Court to enter 
“his disappearance;” that so far as this affiant is informed Mr. 
Woodard has requested the said Nelson Wilson to continue as the at- 

torney mAiwe. RACHEL E. SCHNEIDER. 

Subscribed and sworn to before me this 29th day of March, 1921. 
[seal.] (Signed) F. H. RIDGWAY, 

Notary Public. 

In the Supreme Court of the District of Columbia. 

Law. No. 61255. 

George Henderson, Plaintiff, 
vs. 

Mary A. Fla nagan, Defendant. 

Comes now the plaintiff and moves the Court foi lea\e to amend 
the declaration herein by inserting after the name George Hender¬ 
son in the caption the following, viz.: “to the use of Rachael 
157 E. Schneider,” so that said caption will thereafter read 
“George Henderson, Plaintiff, to the use of Rachael E. 
Schneider,” and for reason and cause thereof the attached affidavit 

19 ^"(Simed) HENRY F. WOODARD, 

Attorney for Plaintiff. 
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District of Columbia, ss : 

Comes now Rachael E. Schneider, who being first duly sworn de¬ 
poses and says that she is the owner of the Balfour Apartment House 
located at the northwest corner of 16th and U Streets, N. W., in the 
City of Washington, and has been such owner for ten years last past; 
that this affiant sometime prior to the year 1916 employed George 
Henderson, the plaintiff named in this cause, as her agent for said 
apartment house; that as such agent the said Henderson executed 
leases and collected the rents from the tenants residing in said Apart¬ 
ment House; that, to wit: on the 30th day of September, 1916, the 
said George Henderson acting as agent aforesaid executed a written 
lease with the defendant for apartment No. 21 in said Apartment 
House for the period of one year commencing October 1st, 1916; that 
said lease was made and signed ‘‘between George Henderson, of the 
District of Columbia, of the first part, and Mary A. Flanagan, of the 
second part;” that in the making of said lease said Henderson acted 
as agent for this affiant ; that said defendant, Mary A. Flanagan, had 
personal knowledge of the fact that affiant was owner of the said 

Apartment House and also personal knowledge of the fact 

158 that the said Henderson was acting as her agent and did so 

act throughout all the transactions had with the said defend¬ 
ant concerning said apartment No. 21; that, to wit: during Decem¬ 
ber, 1917, the said George Henderson, acting as agent aforesaid, 
served a thirty days’ notice to quit on the said defendant by tacking 
the same upon the door of said apartment, he, the said Henderson, 
having by himself and one of his clerks, upon a number of occa¬ 
sions, previously attempted to serve the same upon the defendant per¬ 
sonally ; that thereafter, and on the first day of February, 1918, the 
said George Henderson, acting as the agent of this affiant, brought 
suit in the Municipal Court of the District of Columbia naming him¬ 
self as plaintiff therein; that said suit was tried and judgment en¬ 
tered for the plaintiff; that the defendant, Mary A. Flanagan, prose¬ 
cuted an appeal to this Court; that sometime thereafter and during 
the pendency of this appeal the said George Henderson fled the juris¬ 
diction and has ever since been a fugitive from justice and his where¬ 
abouts unknown to this affiant; that this affiant is the real party in 
interest and entitled to possession of apartment No. 21 in the Balfour 
Apartment House as against the defendant Mary A. Flanagan; that 
the said George ITenderosn has no further or other interest in this 
cause than as herein set out; that the defendant, Mary A. Flanagan, 
has been in the occupancy of said apartment since the first day of 
January, 1918, and has paid no rent for the use of said apartment 
since the month of December, 1917, when, as this affiant is informed, 
the said defendant paid the sum of Forty-five Dollars as rent for said 

premises for said month; that this affiant is entitled to all the 

159 benefits of this suit. 

(Signed) RACHEL E. SCHNEIDER. 


6—3795a 
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Subscribed and sworn to before me this 29th day of March, 1921. 
[Seal of Notary.] (Signed) F. H. RIDGWAY, 

Notary Public. 


In the Supreme Court of the District of Columbia. 

No. 01255. Law. 


George Henderson, Plaintiff, 
vs. 

Mary A. Flanagan, Defendant. 


Comes now the plaintiff (appellee), and moves the Court to pass 
(In pencil: vacating) 

an order herein varying the order of dismissal entered in the above 
entitled cause on dune 28, 1919, and for cause thereof plaintiff refers 
to the affidavit of Mrs. Rachel E. Schneider filed in support of this 
motion. 


(Signed) 


HENRY F. WOODARD, 

J. A. PURCELL, 

Attorneys for Plaintiff. 


In the Supreme Court of the District of Columbia. 

No. 61255. Law. 

George Henderson, Plaintiff, 
vs. 

Mary Flanagan, Defendant. 

District of Columbia, ss : 

Rachael E. Schneider, being first duly sworn, upon oath 
160 deposes and says that she is the owner of premises known 
as the Balfour Apartment House located at the corner of Six¬ 
teenth and You Streets, Northwest, in the City of Washington, 
District of Columbia; that heretofore, to wit, during the year 1918, 
and for some time prior thereto, one George Henderson was em¬ 
ployed by this affiant to rent the various apartments in the Balfour 
Apartment House and to collect the rents thereof as the agent of this 
affiant ; that while the said George Henderson was acting as agent 
of affiant he rented the said premises, known as Apartment No. Ill 
in the Balfour Apartment House to the defendant, Mary A. Flanagan, 
and the said defendant continued in the occupancy of said premises 
until on or about the 1st day of January, 1918, when the said George 
Henderson gave notice to the said defendant to vacate and quit said 
premises; that said notice was duly served upon the said defendant 
but so it is that the said defendant refused to quit the said premises, 
whereupon, and on or about the 8th day of February, 1918, the said 
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George Henderson, acting as agent for this affiant, filed his suit in 
the Municipal Court of the District of Columbia to obtain possession 
of said premises, as he had a right to do; that after some delays the 
case was called for trial in the Municipal Court and on, to wit, April 
10, 1918, a judgment was entered for the possession of the premises 
hereinbefore described; that from said judgment an appeal was taken 
to the Supreme Court of the District of Columbia where the said 
cause was pending at the time of its automatic dismissal by this Court 
on June 28, 1919; that said George Henderson, acting as agent of 
this affiant, employed to prosecute the said suit one Nelson 
101 Wilson, a member of the Bar of this Court; that after appeal 
was taken by the defendant in the Court below and the case 
was docketed in the Supreme Court of the District of Columbia, the 
said Nelson Wilson neglected to join issue and set the case down for 
trial; that this state of facts did not become known to this affiant 
until several months ago whereupon affiant set about to find the 
said Nelson Wilson, but so it is that after fruitless efforts affiant was 
not able to discover the whereabouts of the said Nelson Wilson but was 
informed that he had entered the service of the United States; that 
after having made diligent search to ascertain the whereabouts of 
the said Nelson Wilson, affiant employed Mr. Henry F. Woodard 
with instructions to endeavor to compromise and settle with the de¬ 
fendant the said case but after efforts were had in that direction, and 
within the last six weeks, it was found that said case could not be 
compromised; that affiant again attempted, through Mr. Woodard 
and Mr. Purcell, to ascertain the whereabouts of Mr. Wilson but they 
were equally unsuccessful; that on July 15, 1919, said Henry F. 
Woodard was about to join issue on said pleadings and to calendar 
said case for trial when it was ascertained that the case had been 
automatically dismissed without prejudice to the parties. 

Affiant further states to the Court that she has received no rent 


for said premises from the 1st day of January, 1918, and that the 
only way that she has of recovering the rent upon said premises is 
upon the appeal bond given by the said defendant when she took the 
case to this Court; that the dismissal of the case in the Supreme 
Court, as affiant is advised, leaves her wholly without remedy 
162 and would work a very great hardship, as well as a serious 
financial loss, wherefore this affiant has caused a motion to be 


tiled herein praying the Court to vacate the order of dismissal entered 
herein on the 28th day of June, 1918. 


This affiant further states to the Court that some months ago the 
said George Henderson left the City of Washington for parts un¬ 
known, and although this affiant has sought diligently to locate the 
said George Henderson, she has not been able to do so; that at the 


time the said Henderson fled from the District of Columbia he had in 


his possession large amounts of money belonging to this affiant and, 
as affiant is informed, of other persons; that affiant is also informed 
that the said George Henderson has been indicted by the Grand 
Jury and that the apprehension of the said George Henderson has 
not been had by the authorities. 

(Signed) RACHEL E. SCHNEIDER. 
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Subscribed and sworn to before me this 16th day of July, 1919. 
[Seal of Notary.] (Signed) F. H. RIDGWAY, 

Notary Public, D. C. 

Mr. Lambert: Mrs. Schneider, at the time you signed these papers, 
who was your counsel in ihe matter? A. Mr. Woodard. 

Q. Under whose direction did you sign these papers' A. Mr. 
Woodard’s. 

Q. Who prepared these papers? A. Mr. Woodard. 

163 Mr. Lambert: I object to them. 

Mr. Woodard: You have testified all these papers were prepared 
under my direction. A. They came Irom your office. 

Q. As a matter of fact, was not this paper prepared by Mr. 
Purcell and submitted to you by him? A. This is one I have not 
seen. 

Q. It is one I handed you. A. You handed me two. I beg your 

pardon. This is my signature; yes. 

Q. Was not that handed to you by Mr. Purcell? A. I do not 
know who prepared it. lie was in your office and supposed to he 
with you in business. 

Q/Did you not give him the information in that case? A. It 
was written out and I simply read it through. 

(In pencil: obtain from) 

Q. Did not Mr. Purcell give you the information in that particular 
one? A. Yes, supposedly from you in your office. 

Mr. Woodard: I was sick at the time. I offer the three affidavits 
and ask to have them marked for identification and copied into the 
record. 

Mr. Lambert: I object, on the grounds stated. 

The Auditor: It would serve every purpose to invite the attention 
of the Auditor to these paper; they are Court papers. Identify them 
and thev will receive as much consideration as they may be entitled 
to. 

Mr. Woodard: The first paper is dated July 16, 1919, “Filed 
Julv 16. 1919. .1. R. Young, Clerk.” The other two papers are 
dated March 29, 1921, “Filed Morgan H. Beach, Clerk.” 

164 All of these affidavits are filed in the case of George Hender- 
son. plaintiff, versus Mary A. Flanagan, defendant, Law No. 

61,255. 

Q. I understood you to saw, Mrs. Schneider, in your direct ex¬ 
amination, that at the time of the conversation with Mr. Schneider 
nothing was said about interest ? A. No. 

Q. Nothing was said by you and nothing was said by Mr. 
Schneider? A. No. 

0. That is correct ? A. That is correct. 

Q. I will read you from your answer to the cross bill in this 
cause the following: “And on the contrary, says that it was the 
understanding and agreement with the said defendant and upon his 
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insistence that he have the entire control of the collection of the 
rentals from the said Balfour Apartment House, for the purpose of 
applying the same to the payment of advances made by him, that 
no interest should be charged on said advances by reason of the fact 
that he had the use of the rentals therefrom, and the same were 
taken from this plaintiff.” How do you reconcile that statement 
with your testimony given a minute ago that nothing was said 
about interest? A. He said he was to take the money and by the 
use of it to reimburse him for the trouble he would go to. 

Q, What money, Mrs. Schneider, was Mr. Schneider to have the 
use of? A. The rents collected from the Balfour. 

Q. What rents? A. The rents from the apartments. 

165 Q. You mean the rents after the payment of the current 
expenses; the balance over? A. We did not go into that 

particular when I answered him. He simply said I will have to 
have full control of this money, because I am going to take this 
over and handle it—all of it will be turned over to me. 

Q. To what did he allude. Mrs. Schneider? A. In reference 
to making curtails when they became due. He knew, as well as I 
did, that the Balfour had always been a load until a year or two 
before it was sold. 

Q. What money was Mr. Schneider to have the use of; was he 
to receive the net rents left over after payment of expenses each 
month? A. That was settled between him and Mr. Henderson. 
He said Mr. Henderson would collect the money and turn them over 
to him. He did not, say after the expenses were paid; that was under¬ 
stood, but he never said it. 

Q. You know that Mr. Schneider was to get the net rentals after 
all expenses were paid. 

Mr. Lambert: I object. 

The Auditor: It would be entirely relevant for the witness to 
state her understanding as to the agreement. 

Mr. Woodard: What rentals was Mr. Schneider to receive: was he 
not. to receive whatever was left over after the current expenses were 
paid? Can’t you answer that yes or no? A. He did not say any¬ 
thing about current expenses. He said Mr. Henderson would have 
to manage it entirely and all the money would have to be turned 
over to him. That is the way T understood it. Of course, 

166 what arrangements he made with Mr. Henderson 1 do not 
know. T know he asked about these checks. 1 knew there 

were some checks out, and I said shall I make them out and send 
them to you for endorsement? He said “Henderson will attend to 
that.” 

Q. Did you not receive statements, from time to time, from Mr. 
Henderson? A. Occasionally I did. 

Q. What did you do with them? A. I kept them until I had six 

or seven. 

Q. What did you do with them. A. I kept them until I found 
they were no good. 

Q. Did you get a certain allowance each month from Mr. Hender- 
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son out of the rentals? A. I got $75.00—$25.00 three different 
months. 

Q. Did not Mr. Henderson pay various amounts of money due 
by you out of these rentals? A. Those were for the expenses of 
the houses. 

Q. Before this agreement was entered into in 1916, did not Mr. 
Henderson have your notes discounted in Bank for you, and was he 
not paying the curtails out of these rentals after March, 1916? 
A. It was 1914; I have that plainly in mind. 

Mr. Woodard: Did not Mr. Henderson pay curtails on your notes, 
and were they not charged up in the monthly statements? 

Mr. Lambert: 1 object; the statements themselves will be the 
best evidence, together with Henderson’s testimony, if it exists. 

The Auditor: The Auditor feels that this line of testimony will 
be helpful. 

167 Mr. Lambert : Are these some of the checks which came 
to your attention when you were refreshing your recollection 

as to whether the year was 1914 or 1916? A. Yes; they are en¬ 
dorsed by Henderson—stamped on the back. Yes, Mr. Schneider 
had me make the notes out and Henderson paid them. 

Mr. Woodard: When you say Mr. Schneider had you make the 
notes out. when do you mean? A. When he took the property over, 
I asked him what I should do with notes I had on hand at the time— 
whether I should do as I had before. He said “No, Henderson will 
attend to them.” 

Q. T want to get this perfectly plain. Is it not a fact that com¬ 
mencing back in 1914, and running clear up beyond 1916, you 
had various notes which had been discounted in the Bank, in order 
to enable you to carry the Balfour? Is not that a fact? 1 want 
you to answer me. A. Yes. Mr. Nye came to me and said Mr. 
Schneider said I was to give him a note for work done on the 
Balfour, and I did. 

Q. You had notes discounted which were not given Mr. Nye, 
had you not? A. I do not remember; there may have been for 
some other work. 

Q. Suppose you look at this note, dated December 14, 1914, in 
which you say “Three months after date I promise to pay to the 
order of T. F. Schneider Thirty-eight hundred Dollars at the Com¬ 
mercial National Bank of Washington, D. C.. value received. 

168 with interest at the rate of 6 per cent per annum until paid.” 
Was not that one of the notes you had discounted in order to 

enable you to carry the expenses of the Balfour? 

Mr. Lambert: Do you know anything about that paper? A. I 
do not know that I do. 1 used to endorse notes for Mr. Schneider 
when he wanted money. 1 would endorse notes for him. 1 have 
done it more than once. 

Mr. Woodard: You understand what 1 mean. You borrowed, did 
you not, from time to time, back in 1914 and 1915. moneys with 
which to carry the Balfour: is not that a fact? A. Now, whether 
this was to carry the Balfour or not, I do not know. 
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Q. Did you not have a $5,000.00 note in the Commercial National 
Bank, and the money from that note was used to carry the Balfour 
in 1916; do you remember that note? A. No, I have no records, 

I have no way to remember it. 

Q. Is not that note marked paid? A. Yes. 

Q. Is that your signature on it? A. Yes. 

Q. Was not that one of the notes that came along in the line of 
reducing that original $5,000.00 note.'' A. Yes; this $3,800.00. 

I do not see what the $3,800.00 has to do with it. 

Q. If the original note was $5,000.00 and you paid curtails you 
would get it down. A. In December, 1914, there was no special item ; 
it was only in 1914 thev first asked for the curtail. ^ # 

Q. I am not asking about that curtail. A. You said if 

169 this was not curtailed. 

Q. I am not speaking of the curtails on the $100,000.UU 
mortgage. According to your contention, these curtails occurred 
in 1914 ; according to my contention they occurred in 1916. I am 
asking you, independent of that, if you did not have notes dis¬ 
counted to carry the Balfour ? A. Yes. 

Q. Is not that one of them? A. Yes. 

Q. Look at these others and say if they were not for the same pur¬ 
pose? A. Yes. 

Q. Now. Mrs. Schneider, 1 asked you awhile ago, and I now ask 
you again, when any of these notes were curtailed—I do not. care 
which one' that makes no difference—was not the money paid out of 
the rentals that came from the Balfour? A. I suppose they were. 
I was not handling the money; I do not know. 

Q. You signed these notes to make the curtails, didn’t you? A. 

Yes. 

Q. In other words, would not Henderson say to you “Mrs. 
Schneider, there is a note due today, and I will pay so much, and 
we will give a note for the difference?” Ts not that how it was done? 
A Yes, but I cannot say they were all Balfour notes, for 1 endorsed 
notes for Mr. Schneider himself. 

Q. So that out of these rentals that you say Mr. Schneider was 
to get, there was taken, for at least three months, $25.00 a 
] 70 month, and then these various curtails that were paid, from 
time to time, on notes. In addition to that, were not the cur¬ 
rent expenses of the Balfour paid, for instance, the janitoi s wages. 

A, The statement will show T that. 

Q You mean Mr. Hendersons statements? A. Yes. 

Q. You knew the janitor was paid out of the rentals? A. Yes. 

Q And the coal bills were paid out of the rentals? A. Yes. 

Q. And all the other current expenses; that is right, is it not*. 

A Yes. 

Q. What was left over each month is what Mr. Schneider was to 
get on account of his advances; that is right, is it not? A. Yes. 

Q. And that is what is shown on the statements? A. Yes. 

Q. Now, I ask you again, Mrs. Schneider, if those are the moneys 
Mr. Schneider was to get, that is to say, the net rentals, what benefit 
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could they be to him. so far as not charging you interest on advance¬ 
ments? A. I do not know anything about that. 

Q. Is it not a fact that when Mr. Schneider rendered you a state¬ 
ment, through me, before the lawsuit was tiled, that he gave you 
credit for interest on each amount he had received from Mr. Hender¬ 
son? 

Mr. Lambert: 1 object; the statement will answer for it- 

171 self. 

The Auditor: It is onlv fair to the witness to allow her to 
refresh her recollection. Let her see the paper. 

Witness: I do not know sufficient to answer. There have been so 
many figures and papers, it is hard to remember the one you mean. 

Mr. Woodard: Mrs. Schneider, I will show you this statement of 
account and ask you if this is a statement Mr. Schneider showed vou 
about the time the deal was closed? It is already in evidence. A. 
That is one he showed me at the Bank. 

Q. While you were at the Bank, Mrs. Schneider, Mr. Schneider 
wanted you turn over to this cash money you got, in liquidation of 
his debt; was not that so? A. Yes. 

Q. You did not want to pay him all of that money, but you were 
willing to pay him $10,000.00 on account? A. I told him at the 
time that I did not understand. 

Q. Answer my question A Yes. 

Q. Do you wish to tell me, in the presence of this Court, that you 
did not offer to pay $10,000.00 of that money on that occasion. 
Answer me that question Is it not a fact? Did you not offer to 
pay him $10,000.00 on account? A. I told him I did not under¬ 
stand it. 

Q. You are not answering my question. Did you not agree to pay 
Mr. Schneider $10,000.00 at the time he showed you that statement 
at the Bank? 

Mr. Lambert : I object. 

The Auditor: The purpose you desire primarily to ascer- 

172 tain is the nature of that alleged payment promised. Do you 
wish to have it clearly understood it was predicated on that 

statement? 

Mr. Woodard: Yes, sir; exactly so. 

Q. Mrs. Schneider, you have already testified this paper was shown 
to you at the Commercial National Bank; is that right? A. Yes. 

Q. At that time, you had in your possession the checks for the 
cash payment on the Balfour, had you not? A. Yes. 

Q. When this paper was shown to you, you looked at it? A. I 
looked at some of the figures. 

Q. You looked at the figures on it; you did not look at the figures 
on anything else. You looked at the figures on this paper? A. 
Yes. 

Q,. Then did you not say to Mr. Schneider ‘ I will pay you $10,- 
000.00, but I do not want to give you all the cash I have”? A. I 
offered, at that time, an interest in the trust, which he refused. 
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Q. You are not answering my question. Did you not offer to pay 
Mr. Schneider out of that money $10,000.00, on account of what 
Mr. Schneider claimed to be due? A. I told him at the time I did 
not understand it. 

Q. You did offer to pay him $10,000.00 upon that occasion, on 
account of what was due? 

Mi*. Lambert: 1 object. Did you know what was due to Mr. 
Schneider? 

J73 Mr. Woodard: Mrs. Schneider, vou testified a few minutes 
ago, did you not, that you saw the figures on this paper? A. 
Some of them; some have been added since. 

Q. What figures have been added since, that you did not see at 
that time? A. In the first place, there was nothing in here at all, 
and I did not know that this other was here. A lot has been added 
since. 

Q. Down to what point was the paper, when you saw it at that 
time? A. I could not say. 

Q. Tell me what has been added since. There appears to be a 
cross mark over some of the figures. Are these the figures that have 
been added since? A. T could not tell exactly; it seems to me a good 
many figures were put below. 

Q, Did Mr. Schneider claim there was $18,847,64 due at that 
time, or was it $16,256,64? I want your answer with regard to that 
paper. Can’t you answer? A. Yes, as far as I can see, it went down 
to the figures which was $18,847.64, as far as I can remember. 

Q. All above that was in the paper at the time? A. Yes, but I 
cannot swear it is the same paper. 

Q. All below that was not on? A. No; it was a shorter paper I 
saw at the Bank. 

Q. You testified a while ago this was the paper he showed you at 
the Bank; is it or not? A. It looks like the same paper, with a lot of 
figures added to it. 

174 Q. Now, Mrs. Schneider, you have stated that your best 
recollection is that the only figures on this paper at the time 
you saw it ran down as far as $18,847.64; that is correct, is it not ? 
A. As far as T have pointed out, if that is the same paper. 

Q, Did you see on this paper the three items, in about the center 
of the paper, “Paid on mortgage $5,000.00. Paid on mortgage $5.- 
000.00. Paid on mortgage $5.000.00’’? A. That paper T simply 
did not read over; I simply looked at the figures. Mr. Schneider 
had it in his hands at the Bank. 

Q. What figures did you look at? A. The lower figures—not the 
ones down below—I pointed out to you which ones T meant. 

Q. You looked at the figures above the $18,847.64? A. Yes, but 
I do not remember having read it over. 

Q. You remember having read it down to that point, but not be¬ 
low? A. The paper \ had did not have all these figures below. 

Q. Your recollections is you did not see any figures below that, but 
you did above that? A. The paper I saw did not have all these 
figures on it. 
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Q. Did not Mr. Schneider say to you at the Bank that after credit¬ 
ing the deposit of $2,500.00 that he had received there was a balance 
due of $16,256.64? A. No; he did not. 

Q. He never said anything about that? A. No. 

175 Q. When did he mention it? A. He never mentioned it 
to me. He might have mentioned it in the testimony, hut 

not to me. 

Q. Did not Mr. Schneider, in your presence, at the Bank say to 
you “Ray, let us get this account cleaned up; you can make a note for 
$5,000.00, and I will give you the difference in money to carry you 
along”? A. He did, but there were things in the bill I objected to 
so T decided not to do it. 

Q. Yes, I understand that. I am asking you now a plain question, 
if Mr. Schneider did not suggest to you that you make a $5,000.00 
note, and he would give you the difference in money to carry you. 
That is a fact, is it not? A. Yes. 

Q. And did not Mr. Schneider figure out you would get $1,294.58 
in cash? A. Yes. 

Q. And you said “Frank, that would not be enough to carry me.” 
Do you remember that? A. Yes. 

Q. Now, at that time, Mrs. Schneider, when you were talking 
about it, did you not say “Frank, I am willing to pay you $10,000.00 
in cash, and won't, you take an interest in the $65,000.00 note for 
the balance?” Ts not that true? A. No. I asked him if he would 
not take an interest of $10,000.00 in the note, and he said no, lie 
would not. 

Q. Did you ask him to let you pay the difference in cash? A. No; 
I did not ask him anything about that. 

176 Q All you asked him was if he would take an interest in 
the note? A. Yes. 

Q. How were you going to pay the balance? A. 1 was going to 
take time to look into this affair, because there was interest there he 
put down and different things. As far as the statement went, I did 
not know how he accounted for his sister’s apartment; it always 
stayed unpaid, and i wanted to talk it over. 1 said to him “1 do not 
understand this, and 1 want to look into this and understand it.” 


He said “You understand it well enough.” I said “I do not, and 
I do not understand vour attitude.” He was getting very angry at 
the time. He said “You have $800.00 coming to you from The 
F. H. Smith Company.” 1 said “Let us go to the Smith Com¬ 
pany” and he said “No." I said “1 cannot understand why.” He 
got very angry; left there; and went down to your office. 

Q. Let me get perfectly clear about this, Mrs. Schneider. Your 
answer to me is you wanted Mr. Schneider to take a $10,000.00 in¬ 
terest in that $65,000.00 note? A. 1 offered him that. 

Q. That was to apply on what you owed him? A. Until it was 
settled as to what 1 owed him. 


Q. Did not Mr. Schneider have a note for $5,000.00 that he 
wanted you to sign? A. Yes; by that time he was getting angry, 
and 1 would not sign my name to anything. 

Q. Did Mr. Schneider not make out a note for $5,000.00 there? 
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A. Yes. 

177 Q. And he wanted you to sign it? A. Yes. 

Q. But you refused? A. Yes. 

Q. Did not Mr. Schneider make the figures at the bottom of this 

paper and show you how the thing would work out? A. No; he 

wrote on a different piece of paper. 

Q. Did he not write down note for $5,000.00; deduct $3,745.82, 

which would leave a balance of $1,254.18, which would carry you 

along? A. I am sure he did not write that at the Bank at all. 

Q. And you are sure he did not put these ink figures on the 

other side? A. The only thing I remember on that paper is what 

I showed vou. 

« 

Q. This is the paper I brought to you? A. It looks like it. 

Q. Now you have alluded to that, did I not call to see you on 
the evening of May 3, 1921, and exhibit this paper to you? A. Yes, 

1 suppose that is it. 

Q. Did you not say to me on that occasion you had offered to pay 
Mr. Schneider $10,0(30.00 in cash and give him an interest in the 
$65,000.00 note, and he would not accept it. 

Mr. Lambert : I object. 

Mr. Woodard: 1\ hen I came to see vou, did I not tell you 1 tried . 
to avoid that suit? A. Yes. 

Q. Did not I say to you, Mrs. Schneider, why don’t you 

178 pay Mr. Schneider? If needs be, I will loan you the money. 

Mr. Lambert: J object. Mr. Woodard occupied tne position of 
counsel. 

Mr. Woodard: Your Honor sustains the objection? 

The Auditor: Yes. 

Mr. Woodard: I offer to prove that the statements filed with the 
Auditor July 13, 1921, and offered in evidence, was exhibited to 
Mrs. Schneider on the evening of May 3, 1921, and that Mrs. 
Schneider made no statement that the figures on this statement were 
not correct, but, on the other hand, stated that she owed Mr. Schnei¬ 
der the $16,256.64 stated as one of the balances on the paper, and 
that figures were put on another piece of paper to show that Mrs. 
Schneider would be quite as well off if she borrowed the money 
from someone else and paid Mr. Schneider; and that an offer was 
made to her at that time of a loan of $5,000.00 or $10,000.00; and 
Mrs. Schneider stated that she did not wish to be under obligations; 
and later that she would confer with her counsel, Mr. Lambert. 


Mr. Lambert: Mrs. 
ing as counsel for you 


Schneider, was Mr. Woodard at that time act- 
? A. In the Flanagan case, yes. 


Mr. W oodard: Mr. Woodard states, in answer, that he informed 
Mrs. Schneider he could not act for her and asked her to take the 
Flanagan case out of his hands, which she did. 

Q. Mrs. Schneider, do vou remember Mr. E. E. Brainerd? A. 
Yes. 
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170 Q. Did lie not collect the rents from the Department of 
Justice property? A. He did. 

Q. To whom did he pay the rents over, to your husband or you? 

Mr. Lambert: 1 must object again—going back to the date of the 
husband's lifetime. 

The Auditor: It may lie interesting historically, but it has no 
place under the order of reference. My duties are clearly defined. 

Mr. Woodard: Mrs. Schneider, how do you know that Mr. Hen¬ 
derson took $2,002.00 of your money? A. The F. H. Smith Com¬ 
pany was collecting the rents, and I went to The F. II. Smith Com¬ 
pany and they said, by the papers turned over by Mr. Schneider, 
there was $2,002.00 short in rents. 

Q. The only knowledge you have on that subject is what someone 
told you? A. Mr. Schneider told me. 

Q. Mr. Schneider told you Mr. Henderson had taken $2,002.0(1? 
A. Yes. $2,002.00 of the Balfour rents. 

Q. During the years 1014 and 1015, did not Mr. Henderson turn 
over the net rentals to you? A. Mr. Henderson did not have the 
Balfour until November, 1014; he turned those over to Mr. Schnei¬ 
der. 

Q. You are quite certain about that? A. Yes; I have no record 
of them. 

Q. Did it not reouire. during the period 1 have mentioned, all 
of the rents and more to carry the apartment house—during 
ISO the year 1914, all the way up to March, 1916? A. Yes. 

Q So there was no money to turn over? A. Not for that 

time. 

Q. Up to the middle of March, 1916, it took all the money to 
pay the current expenses—there was nothing to turn over? A. No; 
there was nothing. 

Q. A while ago you said something about endorsing Mr. Schnei¬ 
der's notes Do you know Mr. Schneider had to borrow money from 
the Bank to make these three $5,000.00 curtails? A. No; he did 
not tell me he had to. 

Q. During this period of time, from November. 1914, clear 
through to 1921. when you sold the apartment house, what part of 
the premises did you personally occupy? A. T had an apartment. 
I changed about several times; I could not say which one, because 
if tenants would come and sav that they liked the one 1 was in, 
J would change t<> another apartment. I changed possibly once or 
twice during the time. 

Q. As a matter of fact, you had two apartments you sublet? A 
For a while I had. 

Q. You got the rents from that? A. Yes. 

Q. And besides that, you occupied an apartment yourself? A. 
No. since the property has been sold. Prior to that T had two apart¬ 
ments; when T sublet them both, I left the city. 

181 Q. So. at no time did you have more than two apartments 
and get the rents? A. T was paying rent for the apartments, 
the same as anybody else; 1 got rent for the furniture. 
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Q. To whom did you pay it? A. Mr. Henderson. 

Q. Why did you pay it to him? A. Because he was the agent. 

Q. You testified you received a letter from the American Security 
and Trust Company in 1914? A. Yes. 

Q. What did you do with that? A. 1 think I turned it over to 
Mr. Schneider, because the business transactions were with him. 

Q. Did you turn over to Mr. Lambert any of the statements you 
got from Mr. Henderson? A. No. 

Q. Have you none of them in your possession? A. No, because 
1 had so few that they did not amount to anything and I simply 
threw them away. Mr. Schneider said he had them all. and I did 
not think the few 1 had would amount to anything. 

Q. W hen did Mr. Schneider tell you he had all of the state¬ 
ments? A. Several times. 1 told him about Henderson—that 1 
could not get statements. He said “Well, 1 have them.” 

Q. That is the reason why you destroyed yours? A. No, it was 
not the reason The few I had were no good to me. 

Q. Could you not have gone to Mr. Henderson and gotten 
182 statements from him? 

Mr. Lambert: 1 object. 

Witness: 1 did go several times and they made several promises. 

Mr. Woodard: Did you get them? 

A. No, sometimes I would get one in two or three months and 
then 1 would get another. 

(Hearing adjourned to Thursday, September 8, 1921, at 2.30 
o'clock P. M.) 

* ¥ * * * * * 

Washington, D. C., 
Thursday, September 8, 1921. 

The hearing of the above entitled cause was resumed at 2.30 
o'clock, P. M., on the above named date. 

Present: 

Wilton J. Lambert, Esq., attorney for the plaintiff. 

Henry L. Woodard, Esq., attorney for the defendant. 

Rachael E. Schneider, the plaintiff, in proper person. 

T. Franklin Schneider, the defendant, in proper person. 

Miss Florence Schneider, witness for the defendant. 

Albert M. Schneider, witness for the plaintiff*. 

Miss Kathleen M. Rhodes, witness for the defendant. 


183 
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Rach \el E. Schneider resumed the stand. 

Cross-examination. 

Bv Mr. Woodard: 

Q. Mrs. Schneider, I show you a certified copy, from the office of 
the Recorder of Reeds, of an agreement entered into on the 12th 
day of November. 1914, between T. Franklin Schneider, Rachel E. 
Schneider and Henrietta M. Halliday, and ask you to look at the 
same and see if that instrument refreshes vour recollection as to that 
agreement having been entered into. A. No. Was I supposed to 
sign this? 

Mr. Woodard: That is a certified copy of the public records. 
A. I do not remember it. No, 1 do not remember it. 

Q. Do you not remember appearing before Harry R. Loveless, a 
notary public, and acknowledging this instrument? A. No. 

Q. You have no recollection of it at all? A. No. 

Q. Did you ever meet Mrs. Hallidav? A. Yes. 

Q. W as it not in connection with the execution of this instrument 
you met her? A. No. 1 met her—I could not give you the date 
to save my life; T have nothing to place the dates by—but that is in 
1917. 

184 Q. No, 1914. This was when your mortgage of $100,- 
000.00 was extended for five vears. Do you remember the 

• -m 

circumstance of it being extended five years by Mrs. Halliday? A. 
I cannot remember at all; 1 do not sav it did not take place, but I 
do not remember it. 

Q. Your mind is simply a blank on the subject; is that the fact? 
A. As far as that goes, of course, if that is a certified copy. 1 must 
have signed it, but I do not remember it. 

Q. This paper that I have shown you is an agreement between 
Mrs. Hallidav, Mr. T. Franklin Schneider and vou, bv which Mrs. 
Halliday agreed to extend the $100,000.00 mortgage for five years, 
with the understanding that $5,000.00 should be paid off on May 
27. 1916; $5,000.00 on May 27, 1917; $5,000.00 on May 27, 1918; 
and the full balance of $85,000.00 on May 27, 1919. Have you any 
recollection of that; does that refresh your mind at all? A. No; 
it does not. 

Q. So far as the paper is concerned, your mind is an entire blank? 
A. Yes; I do not remember it. 

Q. Mrs. Schneider, where did you get your information that no 
rent had been paid for the apartment occupied by your sister-in-law 
in the Balfour? A. From the few statements I got from Mr. Hen¬ 
derson. For a while, it was marked paid; after that, of course, T 
could not say how long, it said apartment rent unpaid. If you no¬ 
tice the Smith statements, they are the same way. 

Q. What I want to know is who informed vou that the 

185 rent for that apartment was not paid? A. The statements 
that I had showed it. 
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Q. Your source of information was the Henderson statements and 
the F. H. Smith Co. statements? A. Yes. 

Q. Do you recall, Mrs. Schneider, when it was that Mr. Schneider 
first commenced to make advances to you not in connection with the 
Balfour, previous to your acquisition of the Balfour? A. I think 
the first he ever made was immediately after Mr. Schneider’s death; 
through Tyler & Rutherford. T think, afterwards. They put through 
notes for me afterwards. 

Q. Is it not a fact that about the 5th of April, 1907, Mr. Schneider 
first commenced to make advances to you. not in connection with the 
Balfour, but generally advanced you moneys? A. I know he did 
make advances after my husband’s death. 

Q. Let me call your attention to the items on this paper and see 
if T can refresh your recollection as to the advances at the time you 
owned the K Street property. ‘“Rock Creek Cemetery lot, $46.00; 
Tyler & Rutherford, balance of commission on loan and insurance, 
$“214.17.” A number of items to the Mutual Life Insurance Com¬ 
pany. Do you remember him advancing moneys for that purpose? 
A. That is'in 1909? 

Q, This runs from April 5, 1907, to March 1, 1909; then came 
the Balfour transaction after that. A. Yes; I know there were some 
advances made. 

186 Q. In order to economize time, I am going to ask you to 
look at this sheet and cast your eve over it. A. This was all 

put down, but the copy I had shows the interest. 

Q. On each side? A. Yes. 

Q. You are quite correct about that, Mrs. Schneider, I changed 
that myself for the sake of economy. (To reporter) Will you please 
mark these for identification: Account rendered by T. F. Schneider 
to Mrs. Rachael Schneider, to April 1. 1909, original furnished by 
Mrs. Schneider; and also, statement rendered by Mr. T. F. Schneider 
to Mrs. R. E. Schneider to June 7, 1909. I observe, at the bottom 
of this statement, Mrs. Schneider, it says: “Balance due R. E. 
Schneider $11,719.51.” Do you recall Mr. Schneider offering to 
give you a check for that and your saying he had better keep it? 
A. When that loan was made, it was made on the understanding 
that what was left repairs should be made on the Balfour. 

Q. In other words, when the money was borrowed from Mrs. 
Hallidav on the Balfour, it was understood what was left should be 
applied toward renovating the building? A. Yes. 

Q. And you do not recall that Mr. Schneider tendered you a 
check, but you then said to him “You keep it and pay for the re¬ 
pail's?” A. No; he did not offer it, because it was understood the 
repairs were to be made. 

Mr. Woodard: Mr. Lambert, perhaps you have a statement 

187 showing the expenditure of this sum? If so, I will not use 
this. 

Now, Mrs. Schneider, I will let you look at the book, if you like. 
I have taken that off in a more economical way. 

Mr. Lambert : I object to it, in the interest of expense and time. 
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Mr. Woodard: I think that is all. Mrs. Schneider. 

This paper I would like to have marked for identification; it is a 
certified copy under the seal of the Recorder of Deeds. 

Alrert M. Schneider, called as a witness, having been first duly 
sworn, testified as follows : 

Direct examination. 

Bv Mr. Lambert: 

Q. You are the son of the plaintiff, Mrs. Schneider, in this case? 
A. Yes. 

Q. Mr. T. Franklin Schneider is your uncle, is he? A. Yes. 

Q. Did you have occasion to have any conference with Mr. 
Schneider, your uncle, relative to the matter we are investigating 
here of advances by him in connection with the Balfour? A. The 
only conversation I had with regard to it was in 1920, about the last 
of August—the last Thursday in August. 1 called at that time after 
I had received a letter in reply to a letter from my mother, which 
was written after a conversation with Ed Perry, of tf'.e Smith Com¬ 
pany in which they said they had decided- 

188 Mr. Lambert: Do not state anything; confine yourself- 

Witness: He said they had decided- 

Mr. Lambert: Did vou tell that to Mr. T. Franklin Schneider? 
A. I think I did. I told him the reason I had called on him. It 
had been decided to raise the rents of the Balfour, to meet the ex¬ 
penses, etc., and that after this raise there would be left over from 
the rents about $5,000.00, which I thought at that time would be 
applied in paying off indebtedness due Air. Schneider. My mother 
said there was some indebtedness. I do not know what it was. 

Air. Woodard: 1 move to strike out all his mother said to him. 

The Auditor: Yes; that will go out. 

Witness: She had some indebtedness and she wanted to pay it 
off out of the rents, so with that in mind I went to see my uncle and 
asked if the indebtedness could not be put in some concrete form. 

Air. Woodard: I think you can tell us all you want to tell us by 
stating exactly what you said to All*. Schneider. 

Witness: I told him T had received a letter from my mother in 
which she asked that 1 call on him and ascertain what would be 
left over after all expenses of the Balfour had been paid, that is, pro 
rating it per month. T told him my idea would have been to have 
put it in the form of a second trust. 1 asked him what it was and 
he said he did not know. He had all the figures and statements, 
but he did not know at that time what it was, but as soon as 
he got it out he would let my mother have it—there was no sense 
in putting the thing in the form of a second trust,” I said 

189 to him: “There is certainly something coming to you, and 
we thought you would know.” My mother did not know 
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He said he would get out the statement, but he would not put it in 
the form of a second trust. 1 spoke to him about letting mother 
have the rents; instead of having the money paid over to him, paid 
to her credit. He said it was not necessary to do that; that he had 
had the use use of the money, and if it was put in the form of a sec¬ 
ond trust it would be necessary to pay interest, and he had had the 
use of the money. He volunteered that statement; that is all I 
know about it. 

Mr. Lambert: That was about when? A. The last Thursday in 
August, 1920. 

Q. Did you have any further interviews with him? A. That is 
the last one I ever had. 

Q. Did you have anything to do with him at the time of the be¬ 
ginning of this arrangement with your mother? A. No; I never 
knew anything about it; that is the only time I was asked to do any¬ 
thing, or talk to him about the thing. 

Mr. Lambert: You may take the witness. 

Mr. Woodard: I have no questions. I hope to put all of our re¬ 
buttal in at this session and another session. 

T. Franklin Schneider resumed the stand. 

Mr. Woodard: I will offer in evidence all of the papers I have had 
marked for identification, including those presented today. 

Q. Mr. Schneider, I call your attention to Exhibit B, of- 
190 fered in evidence, which purports to be a statement to June 
1, 1909, between yourself and Mrs. Schneider, and at the bot¬ 
tom shows a balance due Mrs. R. E. Schneider of $11,/19.51, and 
ask you if that was rendered by you to Mrs. Schneider? A. It was. 

Q. State whether or not you offered Mrs. Schneider a check for the 
amount and what she said, if anything, at the time you offered it to 
her. A. She told me to applv it to the improvements at the Balfour. 

Q. I call vour attention to stub of check, June 10, 1909, October 
19, 1909, and to the last item on the first page, and ask you if a check 
was made in accordance with that stub, which you tendered Mrs. 
Schneider? A. It was. 

Mr. Woodard: I will read the entry from the stub: “R. E. 
Schneider, balance of monev from exchange of Department of Jus¬ 
tice and Westover, after deducting all debts, $11,652.31.” The stub 
is then cancelled on its face, by lines drawn across it, and the word 
“cancelled” written on the face of it. 

Q. Mr. Schneider, I call vour attention to a note for $5,000.00, 
marked “R. E. S. No. 1,” arid ask you to state to the Court the his- 
torv of that note, so far as you know. A. There was a curtail about 
due on the Balfour of $5,000.00 and Henderson brought me this note 

to be used- 

Mr. Lambert: I object. Mrs. Schneider has denied he was her 
agent; that does not make it admissible testimony. 

7—3795a 
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Mr. Woodard: From whom did you get that note? A. 

191 From Mrs. Schneider. 

Q. When did you first see that note; who handed it to 
you? A. May 27th ; it was handed to me by George Henderson. 

Q. What did Mr. Henderson say to you with regard to where he 

got the note and the purpose of it? 

Mr. Lambert : I object. 

The Auditor: The objection is sustained as to what Mr. Hender¬ 
son said. 

Mr. Woodard: I would like you to state the reasons for sustaining 
that objection, because it appears in the answer of Mrs. Schneider she 
admits Mr. Henderson was her agent, and it now appears she sent 
this note to him through another person. 

The Auditor: The message that w r as sent is clearly before the 
Auditor, but we are now going into a realm of hearsay. If Mrs. 
Rachael Schneider was present when any of these alleged statements 
were made, it would be admissible; otherwise not. 

Mr. Woodard: Will your Honor note me an exception? 

Q. After that note reached you, what did you do with it? A. I 
sent it back to him. 

Q Subsequent to that, did you have any conversation with Mrs. 
Schneider with reference to that $5,000.00 note? A. No. I had a 
conversation with reference to her indebtedness coming due, and that 
is why she sent the note down, to put in the Bank. I told her 1 

would prefer to use my own note. 

Q. Did you at any time mention to Mrs. Schneider you 

192 had received this note from Mr. Henderson? A. Yes. 

Q. What did you tell her in that regard? A. I told her I 
preferred not to use it, but would use my own note, because it only 
meant renewal and taking it up myself. 

Q Are you familiar with Mrs. Rachael E. Schneider’s signature? 

A. Perfectly. 

Q. Is that her signature? A. It certainly is. 

Q. I show you a note for $50.00, dated November 1, 1915, and a 
note, dated February 14,1915, and ask you if the signatures on those 
notes are Mrs. Schneider’s signatures? A. They are. 

Mr. Woodard: I understand these three notes have been marked 
for identification and offered in evidence and received. 

Q. I show you a batch of notes, Mr. Schneider, which have been 
identified and offered in evidence, for the purpose of having you 
state if they bear the signature of Mrs. Schneider? A. They do. 

Q. Now, Mr. Schneider, with reference to this batch of notes which 
I have just handed you, and also with reference to the $5,000.00 
note, -which I have specifically mentioned; also the $50.00 note and 
the $250.00 note, please state where you got those notes. A. I found 
those notes among Henderson’s papers, after he left the city. I 
went to his office and collected everything I could lay my 

193 hands on and took them to Mr. Woodard’s office. It was done 
at Mr. Woodard’s suggestion. 
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Q. That is how they came into your possession? A. Yes. 

Q. And you have had them ever since? A. Until T gave them 
to you. 

Q. In your statement, Mr. Schneider, of April 1, 1909, Exhibit 
No. A, I observe that certain advances you made to Mrs. Schneider, 
and also aggregate interest charged on the advances of $87.22. Was 
that paid by Mrs. Schneider to you? A. Yes. 

Q. Now, with regard to the K Street house, what, if any, rents 
were ever paid over to you from that property? A. I gave you a 
statement; T could not tell you without seeing the statement. 

Q In this statement, marked Exhibit No. B, it appears that you 
received upon three separate occasions, to-wit, during the months of 
April, May and June, 1909, $808.33; in all, you received three pay¬ 
ments of that amount. State whether or not you ever received any 
other rents in connection with the K Street property. A. I did not. 

Mr. Woodard: I think, if your Honor please, that is all today. 

(Hearing adjourned to Wednesday, September 14, 1921, at 2.30 
o’clock, P. M.) 

******* 

194 * Washington, D. C., 

Thursday, October 6, 1921. 

The hearing of the above entitled cause was resumed at 2.30 
o’clock, P. M., on the above-named date. 

Present: 

Wilton J. Lambert, Esq., attorney for the plaintiff. 

Henry F. Woodard, Esq., attorney for the defendant. 

Rachael E. Schneider, the plaintiff, in proper person! 

Emmons S. Smith, witness for the defendant. 

Jesse W. Rawlings, witness for the defendant. 

******* 

Jesse W. Rawlings, called as a witness, having been first duly 
sworn, testified as follows: 

Direct examination. 

By Mr. Woodard: 

Q. Please state your full name. A. Jesse W. Rawlings. 

Q. In what business are you engaged? A. Real estate, loans and 
insurance. 

Q. How long have you been in the real estate business? A. 
Twenty-two years. 

Q. Where? A. In Washington. 

195 Q. State whether you had any connection with the sale 

of the Balfour apartment house/ A. Yes; I made the sale. 
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Q. Will you please state what transpired in that connection be- 
tween you and Mrs. Schneider? A. I had an inquiry for an apart¬ 
ment house, and T went to see Mrs. Schneider at the Balfour; saw 
her in her apartment, and asked her if the property was for sale. 
She said it was, and I got the details from her about the price. She 
gave me a price of $165,000; she said she had an offer of $160,- 
000.00, but she wanted to get $165,000.00. She said “You will have 
to see Mr. T. T. Schneider” and referred me to him. T went to see 
him. 

Q. Was anything said by Mrs. Schneider concerning the lot north 
of the apartment? A. Yes; in the conversation she said that the 
south part of the lot adjoining, which would be the part of the lot 
north of the Balfour, would go in the deal. 

Q. How many feet? A. Ten feet. 

Q. And the price she made you was $165,000.00 and ten feet of 
the lot north of the Balfour? A. Yes. 

Q. Did you subsequently see Mr. Schneider.' A. Yes; I went 
down to see him at the Cairo, and related my conversation with 
Mrs. Schneider. He said he had been attending to the business for 
her for a long time, and he said that the price was $175,000.00. I 
said that Mrs. Schneider had quoted $165,000.00. He said he 
would not consider less than $175,000.00. He gave me 

196 further details, and T drew up a contract for $170,000.00. 
He said $170,000.00 would not buy it, and I would have to 

add $5,000.00 more, and then the question came up about the ten 
feet adjoining, and he said that would not go—that would be simply 
the apartment house and the little driveway to the side, not the ten 
feet. 

Q. So, the price Mr. Schneider made was $175,000.00 without the 
the lot, or any portion of it ? A. Yes. 

Q. Did you afterwards have the contract signed on that basis? 
A. Yes; I got the purchaser to give $175,000.00, and the agree¬ 
ment is signed “Mrs. Schneider, by T. F. Schneider, agent.” 

Q. In other words, the contract was signed by Mr. Schneider for 
Mrs. Schneider? A. Yes. 

Q. Subsequent to that, was there any extension of the contract? 
A. Yes; later on there developed a reason for delay, and an ex¬ 
tension was asked for, and the purchaser requested me to have the 
signature on that of Mrs. Schneider. 

Q. Was that signed by Mrs. Schneider? A. Yes. 

Cross-examination. 

Bv Mr. Lambert: 

Q. Was that the sale that went through? A. That was the sale 
that went through. 

Q. Was that on the basis of $175,000.00? A. Yes. 

Q. You had to reduce that, did you not, on account of 

197 some claim on account of the terms of the first trust? A. I 
do not recall any reduction. The sale was closed at the Title 

Company’s, as I remember. 
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Q. To whom did you sell it? A. To Mr. Lake. 

Q. Did Mr. Lake insist on a reduction of $5,000.00 or $10,000.00 
on account of alleged misrepresentation to him in reference to how 
the first trust could be paid off? A. I do not know anything about 
that. 

Q. When you talked to Mrs. Schneider, nothing was said about 
terms, was there? A. I think the same amount that was offered in 
the contract is what she said she wanted in cash. 

Q. She was willing to sell at $165,000.00 on a cash basis? A. No; 
she said she was offered $160,000.00, as I recall, cash, but she wanted 
$165,000.00. 

Q. Cash? A. I do not recall, but the terms finally agreed upon 
were in the contract. 

Q. I understand that. She did not execute any contract on the 
day that you had the conversation with her when she said she wanted 
$165,000^00 cash? A. That is my recollection. 

Mr. Lambert: That is all. 

Mr. Woodward: That is all. 

I call attention to the accounts that had to do with the remodeling 
of the Westover. I had them in pencil and not in typewriting, but 
I have had them copied and submit them. 

(Marked Exhibit A. October 6, 1921. ) 

198 Emmons S. Smith, called as a witness, having been first 
duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Woodard: 

Q. Mr. Smith, what is your full name?. A. Emmons S. Smith. 

Q. What is your business. A. Retired merchant, I guess. 

Q. Are you acquainted with Mr. T. F. Schneider? A. Yes, sir. 

Q. And with Mrs. Schneider? A. Yes; I have known her a long 
while. 

Q. Do you remember, in the early part of May, 1921, seeing Mr. 
and Mrs. Schneider at the Commercial National Bank? A. Yes. 

Q. Will you please state where they were in the Bank—how 
situated? A. Mr. and Mrs. Schneider were at the little table. Mr. 
Schneider was standing and Mrs. Schneider was sitting. I think 
Mrs. Schneider was writing. They were talking. 

Q. How far away were you from where they were? A. I should 
think ten or twelve feet. 

Q . State if vou observed them sufficientlv to sav whether there was 
any loud talking or conversation. A. T could not hear the conversa¬ 
tion at all. 

Mr. Woodard: You may take the witness. 

Mr. Lambert : No questions. 

Mr. Woodard: That is all. 
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While we are waiting, I might as well introduce in evi- 
199 dence the settlement sheet of the Realty Appraisal and Title 
Company of this transaction. Mr. Lambert has already seen 
this. (The settlement sheet was admitted in evidence and marked 
Exhibit No. B, October 6, 1921.) 

I hand to the Auditor a memorandum brief, on behalf of the de¬ 
fendant, with the understanding that it shall be supplemented and 
substituted for by a full brief later on, as the paper handed to the 
Auditor relates primarily to questions of fact and not to the law. 

(Hearing adjourned to Thursday, October 13, 1921, at 2.30 o’clock, 
P. M.) 


* * * * * * * 

Washington, D. C., 
Thursday, October 13, 1921. 

The hearing of the above entitled cause was resumed at 2.30 
o’clock P. M., on the above-named date. 

Present: 

Wilton J. Lambert, Esq., attorney for the plaintiff. 

Henry F. W T oodard, Esq., attorney for the defendant. 

T. Franklin Schneider, the defendant, in proper person. 

Miss Florence Schneider. 

Mrs. Rachael E. Schneider, the plaintiff, in proper person. 
James A. Cahill, witness for the defendant. 

Louis C. Pimper, witness for the defendant. 

200 Miss Kathleen M. Rhodes. 

James A. Cahill, called as a witness, having been first duly sworn, 
testified as fallows: 

Direct examination. 

By Mr. Woodard: 

Q. Mr. Cahill, what is your full name? A. James A. Cahill. 

^ Q. What is your position? A. Vice-President of the Commercial 
National Bank. 

Q. How long have you been with the Commercial National Bank? 
A. I do not know how many years; probably eight or nine years 
as Vice-President. 

Q. Were you there during the month of May of the present year? 
A. Yes, sir. 

Q. Where is your desk located in the bank? A. Right in the 
central part, where the office is; in the mezzanine, I guess you call it. 

Q. Do you know Mr. T. Franklin Schneider, who sits back of me? 
A. I do. 

Q. Do you know Mrs. Schneider, who sits over there? A. T do. 
Q About the 3rd of May, do you remember seeing Mr. and Mrs! 
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Schneider at the Bank? A. I do not remember the date, but I re¬ 
member them being at the Bank. 

Q. Where were they in the bank. A. They were over at 

201 at the deak. I was talking to Mr. Schneider first and then 
they were over at the table or desk, a little distance from where 

my desk is. 

Q. How far? A. Probably from here to the end of the room. 

Q. Tell us, as far as you know, what took place. A. They were 
having a conference, as far as I know. 

Q. Was there any loud talk? A. No, sir. 

Q. Any unseemly language used? A. No. 

Mr. Woodard: Take the witness. 

Mr. Lambert : No questions. 

Louie C. Pimper, called as a witness, having been first duly sworn, 
testified as follows: 

Direct examination. 

By Mr. Woodward: 

Q. Mr. Pimper, what is your full name? A. Louie C. Pimper. 

Q. Where are you employed? A. At the American Security and 
Trust Company. 

Q. How long have you been employed there? A. I went to work 
the 2nd of October 1907. 

Q. Have you had occasion to examine the letter books, with 
reference to press copies of letters that were sent out from the Bank? 
A. Yes, sir. 

Q. From what period of time? A. I examined them from 

202 September, October, November and December, 1914. 

Q. State whether or not those press copies disclosed any 
letter to Mrs. Schneider. A. I could not find any trace of a letter 
to Mrs. Schneider. 

Q. What is the custom of the Bank, with reference to keeping 
copies of letters sent out? A. At that time, they had a press copy 
book, and all letters were copied in a bound book. 

Q. Were those the books you looked through? A. Yes, sir. 

Cross-examination. 

By Mr. Lambert: 

Q. You mean it was the practice to copy letters generally that 
went out? A. Yes, it was the practice; all letters were press copied 
in this book before going out. 

Q. You did not copy the letters yourself? A. No. 

Q. So far as you know, it was merely the rule that that should 
be done? A. Yes, sir. 

Q. You have no personal knowledge if they were copied for a 
particular day or time. A. No, sir. 

Mr. Lambert: That is all. 
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T. Franklin Schneider resumed the stand. 

Bv Mr. Woodard: 

V 

Q. Mr. Schneider, do you recall the occasion when you 

203 and Mrs. Schneider went to the Commercial National Bank 
together? A. I do. 

Q. State the date, as near as you can. A. On the morning of 
May 3rd. 

Q. When you and Mrs. Schneider went to the bank, where did 
you sit? A." At a little desk just off from Mr. Cahill’s office, in 
front of the teller’s, out in the public part of the bank. 

Q. Were you able to see Mr. Cahill from where you sat? A. I 
was. 

Q. How much distance was there between where you sat and 
where Mr. Cahill sat? A. About twenty or twenty-five feet; the 
distance across this room, probably. 

Q. Did you see Mr. Emmons Smith upon the same occasion? 
A. I did; Mr. Emmons Smith stayed and waited for me; we walked 
out together; he was almost as close to me as that rail, about six or 
eight feet. 

Q. During the conversation that took place between you and Mrs. 
Schneider, was there any loud language used by you? A. Not at 
all. We talked very quietly, so quietly that I afterwards asked Mr. 
Emmons Smith whether he heard me. 

Mr. Lambert: I object. 

Mr. Woodard: You simply talked quietly. 

Q. You are familiar, of course, with the Balfour apart- 

204 ment house? A. I am. 

Q. You had knowledge of the fact that Mrs. Schneider 
lived there for quite a little while? A. I knew she lived in the 
building. 

Q. Did you ever call upon Mrs. Schneider at the Balfour? 
A. No; I was never in her apartment. 

Q. Did Mrs. Schneider ever have occasion to indorse any notes 
for you? A. No, sir. 

Q. At any time? A. At no time; never; it is absurd to think 
such a thing. I have indorsed many a one for her; otherwise she 
would have lost everv cent she had. 

Mr. Lambert : I object. 

The Auditor: That will go out; have the answer responsive to the 
questions. 

Mr. Woodard: There are some notes here, if your Honor please, 
that were put in evidence. In order to economize ti me, Mr. 
Schneider, I call your attention to Mrs. Schneider’s testimony with 
reference to a .$.">.01)0.00 note, which was in bank prior to 1010. 
Do you recall that note; do you recall anything about it? A. I do. 

Q. Did your name ever appear on the back of the note, or any 
of the renewals? A. At first, she had a note in there of $5,000.00. 
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Q. In where? A. The Commercial National Bank. It 

205 ran along for quite a long time; finally the bank called upon 
her to take it up, and she could not do it. The officers of the 

bank told her if I would indorse it, they would allow it to run. I 
curtailed it and wiped it out. 

Q. I show you a note, dated December 14, 1914, and ask you if 
that was one of the curtails, or notes used in the curtail of the 
original $5,000.00 note? A. It is. 

Q,. What connection, Mr. Schneider, if any, had that $5,000.00 
note, or any of these curtails, with your agreement to put up money 
to assist Mrs. Schneider to pay curtails, interest and taxes on the 
Balfour, and the mortgage on the Balfour? A. It had absolutely 
nothing to do with it; she was called upon to pay that note and 
could not pay it. 

Q. State your connection with the Balfour during the years 1914 
and 1915. I had not a thing to do with it. 

Q. When* did your connection with the Balfour commence? 
A. The only time I began having anything to do with it was from 
the 13th of March, 1916, when I found the taxes were in arrear, 
and the property would be advertised for sale. I advanced $1,200.00 
to save that. A couple of months later, in May, there was a five- 

Mr. Woodard: I do not care for that. 

Q. When the Balfour was acquired by Mrs. Schneider in 1909, 
had you any connection with it at that time? A. No connection; 
no. 

Q. Did you do anything for her, in connection with the 

206 Balfour? A. Yes; I offered to assist her in remodeling it, 
which I did; made the plans for remodeling it and supervised 

it and put it in pretty good shape. 

Q. Concerning the Department of Justice property, so-called, there 
is some testimony to the effect that you had the title to that properv: 
what was the fact with regard to that? A. I had title to it, at the 
request of my brother. 

Q. How long did you keep the title? A. I kept title to that until 
it was exchanged for the Balfour. Then I was going to turn 

the Balfour over, but Mrs.-. who made the exchange, and 

who was to make a loan on it, refused to make a loan unless I made 
the note, so I took title to the Balfour, made the note, and imme¬ 
diately gave Mrs. Schneider a deed to it, which she recorded a little 
while afterwards, 1 do not know how long. 

Q. Did you ever make any request of Mrs. Schneider with ref¬ 
erence to the recording of that deed? A. No, never said anything 
about it. 

Q. After the Balfour was remodeled, what was its condition with 
regard to the plumbing? A. The plumbing required nothing done 
to it: it was a very high-class piece of work, exposed plumbing in 
very good condition. There was nothing to do to it. 

Q. Mrs. Schneider has testified with reference to having received 
a letter from the American Security and Trust Company and having 
turned that letter over to you; what is you recollection with regard 
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to it? A. My recollection is that nothing of the kind hap- 

207 pened; that is is absolutely false. 

Q. State whether or not she ever turned the letter over to 
you? A. She did not,. The American Security and Trust Com¬ 
pany did not know her in this transaction at all; her name did not 
appear on the note. 

Mr. Lambert: I object to that. 

Mr. Woodard: Mrs. Schneider offered some testimony to the effect 
that you took Mr. Henderson up to Mrs. Schneider at the apartment 
house; what is your recollection with reference to that, Mr. Schnei¬ 
der? A. I did not do anything of the kind. 

Q. The following question was put to Mrs. Schneider by her coun¬ 
sel, and I will read you the answer. This is on page 86 of the record. 

“Q. Now, Mrs. Schneider, when Mr. Schneider took up this prop¬ 
osition of paying this curtail on the trust on condition that you 
should turn over to him, for his use, all the money that came in 
from the property, I wish you would tell me what was said between 
you. A. When he came up—we were talking in the afternoon—• 
he said “It is the best way to do this. You will have to turn every¬ 
thing over to me—all the money—you will have to put it in an 
agent’s hands.” I said “I do not know of any business dealings 
about properties.” He said “Well, I think, as long as George Hen- 
derson has other properties of mine, let George Henderson have it.” 

State your recollection with reference to the answer I have 

208 read to you to the question put by Mr. Lambert. A. As to 
just how Henderson happened to get the building? 

Mr. Woodard: I will read the passage to you again. (Does so). 
A. Oh. that is all a frame up. 

Mr. Lambert : I object to his language. 

Mr. Woodard: State whether what was testified is true or not. A. 
No; it is absolutely false. 

Q. On page 91 of the record. Mrs. Schneider testified “He said T 
will give you a note.’ ” State if Mrs. Schneider ever offered to give 
you a note at the bank when you had your conversation with her 
there. A. When the sale was closed? 

Q. Yes. A. No; she never offered me a note; she offered to give 
me, in settlement of my account, an interest in the trust that was 
taken back on the sale of the property. 

Q. What did she offer to pay you off in cash? A. She offered 
to pay me $10,000.00 in cash, and the balance in an interest in the 
$65,000.00 trust. 

Q. Did you ever offer yourself to give Mrs. Schneider a note? A. 
On account of her not having any money to live on, as she put it. 

Q. Listen to the question: Did you ever offer to give your note 
to Mrs. Schneider? A. Oh, yes. T offered to give her, as I said 
before,—at the time of the sale you are talking of—I offered 

209 to give her a note. No; she was to give me a note of $5,- 
000.00 in settlement. 
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Q. Your answer is you did not offer to give her a note? A. No; 
she was to give me a note. 

The Auditor: This occurred May 3, 1921? 

Mr. Woodard: Yes, sir; May 3, 1921? 

Q. State whether you received any moneys from Mr. Henderson, 
on Mrs. Schneider's account, or from Mrs. Schneider, during the 
year 1914 and 1915. A. No, I did not. 

Mr. Woodard: On page 162 of the record, along towards the end 
of the page, Mr. Albert Schneider testified: 

“1 said to him: “There is certainly something coming to you, and 
we thought you would know.” My mother did not know. He said 
he would get, out the statement, but he would not put it in the form 
of a second trust. I spoke to him about letting mother have the 
rents; instead of having the money paid over to him, paid to her 
credit. He said it was not necessary to do that; that he had had the 
use of the money, and if it was put in the form of a second trust it, 
w r ould be necessary to pay interest, and he had had the use of the 
monev.” 

Q. What have you to say as to that statement, Mr. Schneider? 
A. I would sav it is ridiculous. 

Mr. Lambert : I object to that characterization. 

Mr. Woodard: Did vou make that statement to Mr. Albert Schnei- 
der or not? A. I did not; most positively no. 

210 Mr. Lambert : No questions. 

Mr. Woodard: That is all. 

Mr. Lambert: I have one witness I could not get here today; I un¬ 
derstand he will be available either Monday or Wednesday. 

Mr. Woodard: If your Honor please: I imagine that will be a 
short witness. Suppose we arrange at that time to present oral argu¬ 
ment; is that agreeable? 

Mr. Lambert : I want to go over the record. 

(Hearing adjourned to 2:30 o’clock, P. M., Wednesday, October 
19, 1921; briefs to be filed on Wednesday, October 26, 1921). 

******* 

Washington, D. C., 
Thursdav, October 27, 1921. 

The hearing of the above entitled cause was resumed at 10.30 
o’clock, A. M., on the above named date. 

Present: 

Wilton .1. Lambert, Esq., attorney for the plaintiff. 

Henry F. Woodard, Esq., attorney for the defendant. 

Mrs. Rachael E. Schneider, the plaintiff, in proper person. 

James A. Purcell, Esq., witness for the plaintiff. 
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211 James A. Purcell, called as a witness, having been first 
dulv sworn, testified as follows: 

Direct examination. 

Bv Mr. Lambert: 

Q. Mr. Purcell, you are a Member of the Bar? A. Yes, sir. 

Q Of the Supreme Court of the District, of Columbia? A. Yes, 

sir. 

Q. And you were a Member of the Bar in July, 1919? A. A es, 
sir. 

Q. Were you, at that time, associated with anybody? A. Yes, 
sir; Mr. Henry F. Woodard. By “associated” I mean employed by 
him. 

Q. Do you know Mrs. Rachael E. Schneider? A. I do. 

Q. In July, 1919, did you, in connection with your employment 
by Mr. Woodard, have occasion for him to prepare a motion and 
affidavit? I show you the motion and affidavit in the case of Hen¬ 
derson against Flannigan, Law No. 61,255, filed July 16, 1919. A. 
I did. The signature on the manuscript cover is my own, and the 
backing is in my handwriting. The signature, as counsel, is signed 
bv Mr. Woodard; he signed my name in his handwriting, and the 
interlineations look like mine on the motion. The interlineation 
on the affidavit is in Mr. Woodard s handwriting, and I was instru¬ 
mental in getting practically all of the information on which this 
affidavit, in support of the motion is based. The signature I 

212 recognize as Mrs. Schneider’s, and I went to Mr. Ridgway s 
office, who acts as the notary here, and had Mr. Ridgway come 

up to Mr. Woodard’s office, one flight, up in the same building, to 
lake Mrs. Schneider’s asknowledgment to the affidavit. 

Q. From whom did you get the information? A. From various 
sources. Practically everything in this affidavit may be verified 
from the records in the Municipal Court. Mr. Woodard instructed 
rue to look up the state of the record in this case of Henderson versus 
Flannigan, and when 1 did so. if my recollection serves me correctly, 
I found that the case was originally brought in the Municipal Court. 

Mr. Woodard: 1 object, if your Honor please. It is not proper 
for this witness to state what he found. We are dealing with an affi¬ 
davit in this case. It is perfectly proper for the witness to state that 
the facts are as he found them, but not beyond that. 

Mr. Lambert: The point here is Mr. Woodard has attempted to 
use this affidavit on some theory of estoppel to contradict Mrs. 
Schneider in connection with a single allegation with reference to 
an alleged agency of Henderson. Now, anything that bears on that 
—this witness was associated with Mr. Woodard and procured the 
data which was put in there—has a special bearing on anything in 
connection with that agency, or how it happened such an allegation 
got in there, is a most pertinent part of this case. 
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Mr. Woodard: We have to get the real state of the record, before 
we can intelligently argue this point. Mr. Lambert stated on 
21:> a former hearing that the reason he objected to this affidavit 
was that, at the time it was prepared, I was acting as counsel 
for Mrs. Schneider and, therefore, it was a privileged communica¬ 
tion. That appears in the record. Now, in connection with that, I 
want to read to your Honor the testimony that was taken concerning 
this matter, for the reason that the testimony of this witness may not 
be used by Mr. Lambert to contradict his own client, who has already 
testified with regard to it. Your Honor will recall that I have not 
testified in this case; I have not offered to testify in this case. Now, 
when the affidavit was introduced in evidence, Mr. Lambert said: 
“Mrs. Schneider’’- 

The Auditor (interrupting) : With a view to conserving expense, 
this will not be repeated in the record (Mr. Woodard read pages 
136 and 137 of this record.) 

Mr. Woodard: You will, therefore, see, if your Honor please, from 
the record in this case, that Mrs. Schneider has already testified that 
these affidavits were prepared under my direction; that at the time 
they were prepared I was her counsel, and no one has denied it. I 
have not denied it, and 1 think it is highly improper that any wit¬ 
ness should come here to explain an affidavit which speaks for itself, 
for whatever it may be worth, and 1 object on that ground. 

Mr. Lambert: 1 am not confined to the one objection I make. I 
do object to it, and propose to insist on my objection that these are 
not papers to be received in evidence, by reason of the confidential 
relation which existed between Mr. Woodard and Mrs. Schneider, 
but Mr. Woodard has put them in the record. I am also en- 
214 titled, in view of the fact that they are in, to examine the 
witness on the features that I am now examining him. If 
these papers had been excluded on my objection as to the confidential 
relationship, then I would not have a right to go into anything that 
was not in them, but I have to view the case as the record shows it, 
which is that the papers are on the record. 

The Auditor: Let the witness answer the question, subject to ob¬ 
jection, and the Auditor will rule upon its admissibility when the 
entire record is before the Auditor, but at this time it is not needful 
or desirable to go at length into matters which are of record; for in¬ 
stance, the records of the Municipal Court will be the best evidence, 
rather than amplifying any statement with respect to the records of 
the Court. 

Mr. Woodard: I presume, in order to preserve my objection, I 
must note an exception; I will do that formally. 

Witness: I was about to say 1 merely found the state of the record 
in this Court to be that the case had been dismissed. 

Mr. Lambert: With reference to the statement in that affidavit, 
or either one of these; I am handing you affidavit, filed March 29, 
1921, and the affidavit attached to it in the same case, and also an¬ 
other one filed, marked in reply to affidavit of Mary A. Flannigpi, 
on the same date, I will ask you when you obtained the information 
in any of those affidavits- 
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Mr. Woodard: I object to the question as being too indefinite. 

Mr. Lambert (continuing): As to Mr. Henderson being agent for 
Mrs. Schneider? 

215 Mr. Woodard: 1 object, on the ground that the question is 
entirely too indefinite. 1 know, and I will disclose to Mr. 

Lambert, so that he may know, that Mr. Purcell had nothing to do 
with two of the affidavits, and, therefore, when he puts the question 
of three affidavits, it is too indefinite for an intelligible answer, and 
my objection will continue to be made to this line of question. 

Witness: I was in France when both these affidavits were drawn. 

The Auditor: Indicate the affidavits. 

Witness: March 29th; both were filed on that day. The affidavit 
with which I had something to do was July, 1919. 

Mr. Lambert: In whose handwriting are they? A. Mr. Wood¬ 
ard’s. 

Q. With reference to the one which you have in your hand, which 
you say you did prepare, I direct my question. I will re-frame the 
question. With reference to that affidavit, from where did you ob¬ 
tain the infonnation as to the suggestion that Mr. Henderson was 
Mrs. Schneider’s agent? A. Your statement must be predicated 
upon the false premise that I drafted this affidavit. 

Q. I thought you said you did draft it? A. No, sir; I did not. 
I secured the information on which this affidavit is based, but the 
phraseology and dictation are Mr. Woodard’s, so that any statement 
with regard to agency is a statement incorporated by Mr. Woodard, 
and I acted merely as stenographer. 

Q. I notice in that affidavit—that both in the motion and the 
affidavit itself, which are attached together, the name of T. 

216 Franklin Schneider was written in in typewriting, and after¬ 
wards that name was stricken out by pen, and over the top 

was written “Rachael E. Schneider.” I will ask you how that oc¬ 
curred? A. It was dictated “T. Franklin Schneider”; that was the 
original dictation to me, by Mr. Woodard. .Yes, Mr. Woodard dic¬ 
tated this, and the interlineation in the motion is in my handwrit¬ 
ing; this “S” for Mrs.” and this “Rachel E.” and this cross mark 
are my handwriting, but in the affidavit the cross mark through the 
words “T. Franklin Schneider” and the interlineation “Rachael E. 
Schneider” are in Mr. Woodard’s handwriting. 

Q. And on the motion, when you made the interlineation, at 
whose direction did you make it? A. It is impossible to say at this 
time. I can only assume it was done by Mr. Woodard’s order; of 
course, I could not recall that. 

Q. I notice also in one or more places, after this interlineation in 
the affidavit what was originally in typewriting, the word “he,” 
referring to T. Franklin Schneider, is changed by pen to read “she.” 
Who did that? A. That is mine, and it occurs in two places. Both 
of them are mine, but the word “her,” on the second page of the 
affidavit, which took the place of the pronoun “him,” is in Mr. 
Woodard’s handwriting. I recognize that, because Mr. Woodard al¬ 
ways uses a stub pen. and I use a Spencerian. 
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Mr. Lambert: At this time, July 16, 1919, was Mr. Woodard also 
attorney for Mr. T. Franklin Schneider? A. Yes. Mr. Woodard 
was attorney for Mr. Schneider since 1 went to work for Mr. Wood¬ 
ard in 1909. 

217 Mr. Lambert: That is all. 

(Hearing closed. Briefs to be submitted by Wednesday, Novem¬ 
ber 2, 1921.) 
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00 

219 $5,000-. Washington, D. C., May 27th, 1916. 

100 

On demand after date 1 promise to pay to the order of T. F. 

Schneider Five thousand 00/100 Dollars at --, Value received, 

with interest at 6 per cent per annum until paid. 

RACHEL E. SCHNEIDER. 

No. —. Due-. 

(In pencil: R. E. S. No. 1.) 

00 

$50-. Washington, D. C., Dec. 1st, 1915. 

100 

Two months after date 1 promise to pay to the order of O. I. Nigh 
Fifty 00 TOO Dollars at Continental Trust Company Value received 
with interest at 6 per cent per annum until paid. 

RACHEL E. SCHNEIDER, 
c/o Geo. Henderson, 1418 F st., N. W. 

No. 12339. Due Feby. 1. 

[Across face:] Continental Trust Co. of District of Columbia. 
Paid Feb. 6. 

(Endorsed:) F. A. Singer, O. I. Nigh, J. D. Gannon. 

(2^ Internal Revenue Stamp.) 

(In pencil: R. E. S. 2.) 

00 

220 $250-. Washington, D. C., Febv. 1st, 1915. 

100 

Two Months after date I promise to pay to the order of O. I. Nigh 
Two hundred and fifty Dollars at Continental Trust Co. Value 
received with interest at 6% per annum until paid. 

RACHEL E. SCHNEIDER, 

The Balfour. 

9132. 

No. —. Due Apr. 1. 

[Across face:] Continental Trust Co. of District of Columbia. 
Paid Apr. 1. 

(Endorsed:) O. I. Nigh, F. A. Singer, J. D. Gannon. 

(6 1^ Internal Revenue Stamps.) 

(In pencil: R. E. S. 3.) 





221 Geo. Henderson, 

Real Estate and Insurance Agent, 
1418 F Street Northwest. 
Phone Main 1303. 
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226 Exhibit No. C. for Identification.. Filed Sep. 8, 1921. 

H. L. Davis, Auditor Supreme Court, D. C. 

Agreement. 

No. 33. 

Recorded November 18, 1914, at 12.06 P. M. 

T. Franklin Schneider et al. 
with 

Henrietta M. Halliday. 

This agreement, made this Twelfth day of November in the year 
Nineteen hundred and fourteen, by and between T. Franklin 
Schneider of the District of Columbia, party of the first part, Rachel 
E. Schneider of the same place, party of the second part, and 
Henrietta M. Halliday of the same place, party of the third part ; 

Whereas, the said party of the first part, heretofore made his 
certain principal promissory note for One hundred thousand Dollars 
($100,000.), dated May 27, 1909, payable to the order of the said 
party of the third part, in five (5) years after its date, with interest 
payable semi-annually, and he and his wife, by their certain Deed 
of Trust bearing date on said May 27th, 1909, and recorded on 
the same day among the Land Records of the District of Columbia, 
secured the payment of said note upon Original Lot One (1), in 
Square One hundred and seventy-five (175), situate in the City of 
Washington, District of Columbia ; 

And whereas, the said party of the first part thereafter conveyed 
said Lot One (1), to the said party of the second part; 

And Whereas, the said parties of the first and second part desire 
that the time of the payment of the said principal sum of One 
Hundred Thousand Dollars ($100,060.00), shall be extended 

227 so that the sum of Five Thousand Dollars ($5,000.00) thereof 
shall become payable on May 27, 1916, and a further sum of 

Five Thousand Dollars ($5,000.00) shall become payable on May 
27, 1017, and a further sum of Five Thousand Dollars ($5,000.00) 
shall become payable on May 27th, 1918, and that the residue of 
said One Hundred Thousand Dollars, ($100,000.00) shall become 
payable on May 27, 1910, and in consideration of said extension of 
the time for the payment of said sum of One Hundred Thousand 
Dollars ($100,000.00), the said parties of the first part and second 
part, have agreed to pay interest on so much of said sum as may 
from time to time, remain unpaid at the rate of five and one-half 
(5i/ 2 ) per centum per annum, said interest to be paid in equal 
instalments semi-annually; 

And whereas, the said parties of the first and second part, have 
made and passed to the said party of the third part, the certain joint 
and several promissory notes of the parties of the first and second 
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part, representing the interest as it shall become payable on the said 
One hundred thousand Dollars ($100,000.00) or on so much thereof 
as may remain unpaid after the payment of the said instalments of 
Five thousand Dollars ($5,000.00) each; the joint and several 
promissory notes representing said interest being four (4) notes for 
Twenty-seven hundred and fifty Dollars ($2,750) each, payable in 
six, twelve, eighteen and twenty-four months respectively, after May 
27, 1914, two (2) notes for Twenty-six hundred and twelve 
and 50/100 Dollars ($2,612.50), each payable in thirty and 
thirty-six months respectively, after May 27, 1914, two (2) 
notes for Twenty-four hundred and seventy-five ($2,475.) each, pay¬ 
able in forty-two and forty-eight months respectively, after 

228 May 27, 19i4, and two (2) notes for Twenty-three hundred 
and thirty-seven and 50/100 Dollars ($2,337.50) each, pay¬ 
able in fifty-four and sixty months respectively, after May 27, 1914, 
all of said notes being designated as interest notes, which interest 
notes, by the terms thereof, bear interest after their maturity, if not 
then paid, at the rate of five and one-half (5%) per centum per 
annum, and which interest notes for convenience have been dated 
May 27th, 1914, and are numbered from 1 to 10 respectively, in the 
order of their maturity. 

Now, therefore this agreement witnesseth, that the said party of 
the third part, who is the holder of said note for one hundred thou* 
sand Dollars ($100,000.), does hereby agree with the said parties 
of the first part and second part to extend the time for the payment 
of the said sum of One hundred thousand Dollars ($100,000.) so 
that Five thousand Dollars ($5,000.) thereof shall be payable on 
May 27, 1916, Five thousand Dollars ($5,000.) thereof shall be 
payable on May 27, 1917, Five thousand Dollars ($5,000.) thereof 
shall be payable on May 27, 1918, and the residue of the said sum of 
One hundred thousand Dollars ($100,000.) to wit, the sum of 
Eighty-five thousand Dollars ($85,000.) shall be payable on May 
27, 1919, provided that the said interest notes shall be promptly paid 
when and as they severally become due and payable, and provided 
that said parties of the first' and second part, or their heirs or assigns, 
shall pay all taxes and assessments on said Lot One (1) and improve¬ 
ments thereon, when and as such taxes and assessments become due 
and payable and shall keep up and maintain a fire insurance on 
the improvements on said lot so long as any part of said 

229 principal sum and interest shall remain unpaid, in such 
amount and in such Companies as may be satisfactory to the 

said party of the third part, her executors, administrators or assigns, 
and the said parties of the first and second part, do hereby promise 
and agree with the said party of the third part to pay the aforesaid 
principal sum of One hundred thousand Dollars ($100,000.) in 
the instalments and at the times above mentioned for the payments 
thereof, and agree to pay the taxes on said lot and improvements as 
the same become due and payable, and to keep up and maintain a 
fire insurance on said improvements to the satisfaction of the said 
party of the third part, her executors, administrators or assigns, so 
long as any part of said principal note shall remain unpaid. 
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And it is further provided as conditions of the extension of the 
time for payment of said principal note, as herein provided, that 
the said note and the said Deed of Trust shall remain in full force 
and effect except as modified by this agreement, and that for any 
default in the payment of any one of the said interest notes or of 
any parts of the said principal note, when the same respectively be¬ 
come due and payable as provided by the tenor of said interest notes 
or as provided bv this agreement, sale and conveyance may he made 
under said Deed of Trust, as provided therein, for any default on 
payment of the notes therein specifically described; and further that 
the said interest notes shall be as fully secured by said Deed of Trust 
as if particularly described therein, and that in case of a sale and 
conveyance, under said Deed of Trust, of said lot and premises for 
default in payment of said interest notes, or of any part 
230 of said principal note, the said principal note or so much 
thereof as then remains unpaid, shall immediately become 
due and payable at the election of the holder theerof. 

In testimony whereof, the said parties of the first, second and 
third part- have hereunto, and to a duplicate and to a triplicate hereof, 
set their hands and seals on the day and year first hereinbefore 
mentioned. 

T. FRANKLIN SCHNEIDER. [seal.] 

RACHEL E. SCHNEIDER. [seal.] 

HENRIETTA M. HALLIDAY. [seal ] 

County of Allegheny, 

State of Pennsylvania , To nit: 

1, Ferd H. Phillips, a Notary Public in and for the County and 
State aforesaid, do hereby certify, that T. Franklin Schneider, party 
to and who is personally well known to me to be the person who 
executed the aforegoing and annexed Agreement, dated November 
twelfth A. D. 1914, personally appeared before me in the County 
and State aforesaid, and acknowledged said Agreement to be his act 
and deed. 

Given under my hand and official seal, this 13th day of Now A. 
D. 1914. 

[Notarial Seal.] FERD H. PHILLIPS, 

Notary Public. 


My Commission expires Feby. 27, 1917. 

District of Columbia, To wit: 

I, Harry R. Loveless, a Notary Public, in and for the Dis- 
231 trict aforesaid, do hereby certify that Rachel E. Schneider 
pally to and who is personally well known to me to be the 
person who executed the aforegoing and annexed Agreement dated 
November 12" A. D. 1914, personally appeared before me in the 
District aforesaid, and acknowledged said Agreement to be her act 
and deed. 
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Given under my hand and official seal, this 16th day of November, 
A. D. 1914. * HARRY R. LOVELESS, 

[Notarial Seal.] Notary Public. 

Office of the Recorder of Deeds, 

District of Columbia. 

This is to certify that the foregoing is a true and verified copy 
of an instrument as recorded in Liber 3754, folio 148, et seq., one 
of the Land Records of the District of Columbia. 

In testimony whereof, 1 have hereunto set my hand and affixed 
the seal of this Office this 30th day of August, A. D. 1921. 

[seal.] ' R, W. DUTTON, 

Deputy Recorder of Deeds , D. C. 

232 “Make Assurance Double Sure.” 

Telephone 5376. 

M. J. Wright, Mason N. Richardson, George P. Newton, 
President. Vice-President and Vice-President 

Counsel. and Secretary. 

Realty Appraisal and Title Company, 

1416 F Street Northwest, 

Washington, D. C. 

Certificates of Title. Settlements. 

Continuations of Title. Conveyancing. 

Continuation Certificates. Titles Perfected. 

Settlement Statement to Rachael E. Schneider re Sale of The Balfour . 

(As of May 2nd, 1921.) 


Cr. 


Price . 


. $175,000.00 

Insurance . 


. 18.46 

Taxes . 


. 306.10 

Rents 2 days. 

Dr. 

. 123.66 

$175,448.22 

1st Trust . 


. $85,000.00 

Interest 1st Trust. 


. 2,485.15 

2nd Trust. 


. 65,000.00 

Deposit . 


. 2,500.00 

Revenue on deed. 


. 80.00 

Commission . 


. 5,000.00 

Balance . 


. 15,383.07 


$175,448.22 

REALTY APPRAISAL & TITLE COMPANY, 

By-. 
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Tnt note? one, two & three not surrendered. 

Exhibit No. B. Filed Oct. 6, 1921. 

II. L. DAVIS, 

Auditor Supreme Court , /). C. 

233 Report of the Auditor. 

Filed November 29, 1921. 

* * * * * * * 

1. Pursuant to the directions contained in the order of June 27, 
1921, tiled in the above mentioned cause, referring this cause to the 
Auditor, there is stated in the schedule hereto annexed and forming 
a part of this report, the account between the plaintiff and the de¬ 
fendant. 

2. By the bill in this cause, the plaintiff sought an accounting of 
the rents and profits received by the defendant in connection with 
certain transactions relating to tlie operation and management of the 
Balfour Apartment House, which is located at the northwest corner 
of Sixteenth and “U” streets, northwest, in the City of Washington, 
District of Columbia. The plaintiff also prayed that the Court en¬ 
join and restrain the defendant pendente lite and permanently from 
prosecuting an action at law, known as T. Franklin Schneider, plain¬ 
tiff, vs. Rachael E. Schneider, defendant, At Law No. 65677, in the 
Supreme Court of the District of Columbia. 

3. In his answer, fded herein on June 10, 1921, the defendant al¬ 
leged that, pursuant to an agreement with the plaintiff, he (the de¬ 
fendant) made advances, from time to time, for and on behalf of 
the plaintiff, with which to pay the taxes and interest on the secured 
indebtedness, amounting to $100,000.00, on said apartment house; 
and also for the purpose of paying curtails on the note representing 
said indebtedness; and that he (the defendant) was to be reimbursed 

for such advances from the net rentals of said apartment 

234 house, and in event of the sale thereof, the defendant should 

be reimbursed and repaid the sum or sums of money as should 

then be found to be due and unpaid on account of said advances, 
with interest on all such advances at the rate of six per centum per 
annum. The defendant set forth in his answer that, in accordance 
with said agreement, he advanced the sum of $47,707.47 during the 
period beginning March 13, 1916, and ending November 27, 1920, 
and that on account of said advances he had received reimbursement 
in the sum of $36,530.92. 

4. In a cross bill subjoined to the answer, the defendant prayed 
for an accounting, and for a decree establishing a lien in his favor for 
the amount found to be due to him for the advances made, upon a 
promissory note for $65,000.00, secured by a second deed of trust 
upon the aforesaid apartment house, being a part of the proceeds of 
sale of said apartment house, the same having been sold by the plain¬ 
tiff on or about May 3, 1921, for the sum of $175,000.00. 
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5. Under the aforesaid order of reference, dated June 27, 1921, 
after due notice the Auditor proceeded, and hearings were held on 
July 13, 1921, and on various dates subsequent thereto. During the 
course of the taking of the testimony, documentary evidence was ad¬ 
duced, consisting of the statements of the real estate agents who 
actually made collections of the rents from the Balfour Apartment 
House during the period covered by the controversy, canceled checks, 
receipts, statements of account, etc. The stenographic report of the 
testimony adduced at the hearings, together with the documentary 
evidence adduced thereat, accompany this report. 

235 6. It appears from the record evidence in the cause that, 
beginning March 13, 1916, and from time to time there¬ 
after. until November 27, 1920, the defendant advanced for and on 
behaif of the plaintiff various amounts of money for the payment of 
taxas on the Balfour Apartment House which belonged to the plain¬ 
tiff, curtails on notes secured thereon, and the payment of interest 
on said notes. Of the amounts so advanced it appears that the 
larger amounts were advanced at or about the times the semi-annual 
interest fell due on the notes secured on the Balfour Apartment 
House, that is to say, on or about May 27 or November 27, in each 
year. Considerable amounts, however, were advanced at other times. 

7. Beginning with May 31, 1916, and from time to time there¬ 
after until April 5, 1921, various repayments from the net rentals 
from the Balfour Apartment House were made to the defendant on 
account of the sums advanced. While these repayments were made 
at monthly periods, approximately, yet there was considerable ir¬ 
regularity in the times at which they were made. On February 21, 
1921, the defendant received out of the deposit on the sale of said 
apartment house, the sum of $2,500.00 on account of said ad^nces. 

8. The Auditor finds that the defendant is entitled to interest at 
the rate of six per centum per annum on the amount of the advances. 
The method adopted in the annexed schedule, of stating the account 
between the plaintiff and the defendant and of computing interest, 
and which is found to be proper, is as follows: To the advance of 

$1,250.00, made on March 13, 1916, add interest thereon at 

236 the rate of six per centum per annum from that date to May 

27, 1916; add to the total thus obtained the amount of the 

advances made on May 27, 1916, and compute interest on the total 
to November 27. 1916'. Then deduct the amount of the repayment 
made on May 31, 1916, including interest thereon at six per centum 
per annum from that date to November ‘-7, 1916, leaving $7,-26.88, 
which was the total net amount due to the defendant fmm^the plain¬ 
tiff on November 27, 1916. The advance of November 27, 1916, is 
then added and interest on the total computed for the period of six 
months next ensuing, and from the total thus obtained there is de¬ 
ducted all repayments received bv the defendant during said six 
months 7 period,‘together with interest on such repayments from the 
respective dates on which they were received hv the defendant to May 
27, 1917. The amount remaining is the total net amount that was 
due to the defendant from the plaintiff on May 27, 191/. For each 

9—3795a 
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six months’ period thereafter to the period ended November 27, 1920, 
and for the period from November 27, 1920, to April 5, 1921, ad¬ 
vances are added and interest thereon computed, and repayments in¬ 
cluding interest thereon deducted, in like manner. The total net 
amount that was due to the defendant from the plaintiff on April 5, 
1921, is thus computed and found to be $15,781.50. Interest is com¬ 
puted on said sum of $15,781.50 from April 5, 1921, to December 
5, 1921, and added thereto, making the amount $16,412.76, which 
amount the Auditor finds to be due to the defendant from the plain¬ 
tiff. t a . 

9. From the testimony before the Auditor it appears that during 

the year 1918, one George Henderson, a real estate agent, who 

237 had been collecting rents from the Balfour Apartment House 

for the plaintiff, ff' d the jurisdiction and became a fugitive 

from justice. It was testified that Henderson failed to account for 
rents amounting to approximately $2,000.00; and the plaintiff pre¬ 
sented the claim before the Auditor that the defendant was account¬ 
able to the plaintiff for Henderson s failure to so account. Although 
it is not clear that the failure of Henderson to account is an issue 
raised by the pleadings herein, the Auditor has given careful con¬ 
sideration to this matter and finds that Henderson was employed by 
the plaintiff to collect the rents long prior to the time that the de¬ 
fendant began to make advances for and on behalf of the plaintiff. 
From the testimony it is clear that the defendant is not accountable 
for the failure of Henderson to account. 

10. The expense of the reference, amounting to $1,014.90, con¬ 
sists of the Auditor’s fee for this report, $870.00, and expense of 
taking and transcribing the testimony adduced before the Auditor, 
$144.90. The plaintiff has paid $51.00 of the cost of taking and 
transcribing the testimony and the defendant has paid $93.90 
thereof. The plaintiff, being the moving party in these proceedings, 
was requested to advance tlie amount necessary to pay the fee of 
the Auditor; attention being invited to the accompanying copy of 
Auditor’s letter of November 16, 1921. The plaintiff, having failed, 
to make such payment on or before the time designated in the afore¬ 
said letter, the defendant, upon the request of the Auditor, advanced 
the sum of $870.00, covering said fee. Not only was no objection 
made to the reasonableness of said fee, but counsel for the respective 

parties admitted that it was only fair and reasonable corn- 

238 pensation for services rendered by the Auditor incident to 

this protracted cause. Tt is recommended that the ultimate 

burden of the expense of the reference, aggregating $1,014.90, abide 
the result of the litigation as other costs. Before this subject is 
passed by the Auditor it might be worth while for the record to 
show that his office has been engaged almost continuously since the 
order of reference was entered in this cause, in the study and con¬ 
sideration of difficult phases of this cause. As shown by the record 
of testimony adduced before the Auditor, ten hearings were held 
before him, continuances granted, etc,, and much time devoted by 
the Auditor to this cause before and after regular office hours. 
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11. The Court papers together with briefs of counsel for the re¬ 
spective parties and kindred documents are herewith. 


Respectfully submitted, 


Nov. 29, 1921. 


H. L. DAVIS, 

Auditor Supreme Court, D. C. 


239 Schedule. 

Being Statement of Account Between Rachael E. Schneider and T. 

Franklin Schneider. 


Period from March 13, 1916, to November 27,1916. 


March 13, 1916. Advance for payment 
of taxps . 


$1,250.00 

Interest on above to May 27, 1916. 


15.42 

Mav 27, 1916. Advance for payment of 

4 / / 

curtail on note. 

May 27, 1916. Advance for payment of 
interest on note. 

$5,000.00 

2,750.00 

1,265.42 

7,750.00 



Interest on above to November 27, 1916... 


9,015.42 

270.46 



9,285.88 


Less repayments as follows: 


May 31 1916. Check of Henderson a/c of 

net rents. 2,000.00 

Interest on above to November 27, 1916. . . 59.00 

- 2,059.00 


Total (net) to November 27, 1916, Carried 
Forward . 


$7,226.88 


240 Semi-annual Period Ending May 27, 1917. 


Brought Forward. 

Nov. 27, 1916. Advance for payment of 
interest on note. 


Interest on above to May 27, 1917 


$7,226.88 

2,612.50 

9,839.38 
295.18 

10,134.56 
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Less repayments as follows: 

Nov. 30, 1916. Check of Hen¬ 
derson a/c of net rents. 

Nov. 30, 1916. Amount covering 
rent of Apt. 20, The Balfour, 
from March to November, 
1916, inc., nine months at $50 

per month. 

Nov. 30, 1916, Check of Hen¬ 
derson a/c of net rents. 


Interest on above to May 27,1917 

Dec. 31, 1916. Amount cover¬ 
ing rent of Apt. 20, for Dec. 

1916 .. 

Interest on above to May 27, 

1917 ... 

Jan. 31, 1917. Check of Hen¬ 
derson for net rents. 

Jan. 31, 1917. Amount cover¬ 
ing rent of Apt. 20, for Jan. 
1917 . 


Interest on above to Mav 27, 
1917.*. 


Carried Forward. 

241 

Balances Forward. 

Feb. 28, 1917. Check from 

Henderson for net rents. 

Feb. 28, 1917. Amount cover¬ 
ing rent of Apt. 20 for Febru¬ 
ary 1917. 


$650.00 

450.00 
392.64 

1,492.64 

44.03 

-$1,536.67 

50.00 

1.22 

- 51.22 

380.06 

50.00 
430.06 
8.38 

- 438.44 

2,026.33 10,134.56 

$2,026.33 $10,134.56 

$498.00 
50.00 


548.00 


Interest on above to Mav 27, 

1917 .‘_ 7.95 

- 555.95 

Apr. 30, 1917. Check from 

Henderson for net rents.... 805.61 
Apr. 30, 1917. Amount cover¬ 
ing rent of Apt. 20 for March 
and April, 1917. 100.00 


905.61 
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Interest on above to May 27, 
1917 . 


4.07 


909.68 


3,491.96 


Total (net) to May 27, 1917, Carried Forward-$6,642.60 

242 Semi-Annual Period Ending November 27, 1917. 

Brought Forward ^. ’ 9 !! 

Interest on above to Nov. 27, 1917. 

$6,841.80 

May 28, 1917. Advance for payment of in- 

terest on note. —.$2,6l-.o 

Interest on above to Nov. 27, 1917. ‘ 1 •«•-* ^ 

May 31, 1917. Advance for payment of 

taxes . 1,56/ .04 

Interest on above to Nov. 27, 1917. 40.2-> 


June 20, 1917. Advance for payment on ac- 

count of note.. 

Interest on above to Nov. 2/, 191/. bo.^i 


June 30, 1917. Advance for payment of 

balance of note.. 2 ,o 00.00 

June 30, 1917. Advance for payment ot 
interest on note. 


2,524.10 

Interest on above to Nov. 2/, 1917. 61.84 


Less repayments as follows: 

Mav 31, 1917. Check from 

Henderson a/c net rents- *//».oj 

Interest on above to Nov. 27, 

1917 . 22 ' 98 


$802.67 


June 20, 1917. Check from 
Henderson a/c net rents for 

June and July.. 500.00 

Interest on above to Nov. 27, 

1917 . 13 08 


1,013.27 


2,565.41 


2,585.94 

16,296.93 


513.08 


Carried 


Forward. $1,315.75 $16,296.93 
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243 

Brought Forward . 

July 31, 1917. Check from 

Henderson for net rents.... $677.70 
July 31, 1917. Covering rent 
of Apt. 20 for .lime and July, 

1917 ..'. 100.00 


$1,315.75 $16,296.93 


777.70 

Interest on above to Nov. 27, 

1917 . 15.15 

- 792.85 

Aug. 31, 1917. Check from 

Henderson a/e net rents.... 500.00 
Aug. 31, 1917. Covering rent 
of Apt. 20 for Aug., 1917.. . 50.00 


550.00 

Interest on above to Nov. 27, 

1917 . 7.97 

- 557.97 

Sept. 30, 1917. Check from 

Henderson a/c of net rents. . 542.36 

Sept. 30, 1917. Covering rent 

of Apt. 20 for Sept., 1917. . . 50.00 


592.36 

Interest on above to Nov. 27, 

1917 . 5.62 

_ 597 93 

Oct. 31, 1917. Check from 

Henderson a/c or net rents. . 575.61 

Oct. 31, 1917. Covering rent 
of Apt. 20, for Oct., 1917... 50.00 


625.61 

Interest on above to Nov. 27, 

1917 .. 2.81 

- 628.42 

- 3,892.97 


Total (net) to November 27, 1917, Carried For¬ 


ward .$12,403.96 

244 

Brought Forward .$12,403.96 

Nov. 27, 1917. Advance for payment of interest. 2,475.00 


Interest on above to May 27, 1918 


$14,878.96 

446.34 


$15,325.30 
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May 24, 1918. Advance for payment of 

curtail of note.. 

May 24, 1918. Advance for payment of 

interest on note. 


Interest on above, May 24-27, 1918 


$5,000.00 

2,475.00 

7,475.00 

3.73 


7,478.73 


Less repayments as follows: 

Nov. 30, 1917. Check from 

Henderson for net rents. $176.80 

Nov. 30, 1917. Covering rent 

of Apt. 20 for November- oO.OO 


226.80 

Interest on above to May 27, 

1918 . 6b< 


Dec. 31, 1917. Covering rent 
of Apt. 20, for December. . v 
Interest on above to May 27, 
1918 . 


Jan. 31, 1918. Check from 
Henderson for net rents. . . . 
Jan. 31, 1918. Covering rent 
of Apt. 20 for January, 1918. 


Interest on above to May 27, 
1918 . 


50.00 


1.22 


27.16 
50.00 

77.16 
1.50 


22,804.03 


$233.47 


51.22 


78.66 


Carried Forward . 

245 

Brought Forward . 

Feb. 28, 1918. Cheek from 

Henderson for net rents. 

Feb. 28, 1918. Covering rent 
of Apt. 20 for February, 1918 


$418.80 
o0.00 


$363.35 
$303.35 


$22,804.03 
$22,804.03 


Interest on above to May 27, 
1918 . 


468.80 

6.79 


475.59 


March 31, 1918. Check from 

Henderson for net rents. 

March 31, 1918. Covering rent 
of Apt. 20 for March, 1918.. 


443.98 
50.00 

493.98 
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Interest on above to May 27, 

1918 . 4.68 

- 498.66 

*April 30, 1918. Check from 

Henderson for net rents. 674.61 

Interest on above to May 27, 

1918 . 3.03 

- 677.64 

- 2,015.21 

Total (net) to May 27, 1918, Carried Forward. . $20,788.79 

246 Semi-Annual Period Ending November 27, 1918. 


Brought Forward.$20,788.79 

Interest on above to Nov. 27, 1918. 623.61 


June 30, 1918. Advance for payment of 


taxes .$1,424.48 

Interest on above to Nov. 27, 1918. 34.89 

Nov. 7, 1918. Advance for payment of In¬ 
surance Premium . 44.18 

Interest on above to Nov. 27, 1918. .14 

Nov. 23, 1918. Advance for payment to Col¬ 
lector of Taxes. 23.91 


$21,412.43 

1,459.37 

44.32 
23.91 


Less Repayments as Follows: 

May 31, 1918. Check from Hen¬ 
derson for net rents. $774.78 

Interest on above to Nov. 27, 

1918 . 22.83 

June 30, 1918. Check from Hen¬ 
derson for net rents. 521.05 

Interest on above to Nov. 27, 

1918 . 12.76 

July 31, 1918. Check from Hen¬ 
derson for net rents. 523.55 

Interest on above to Nov. 27, 

1918. 10.20 


$797.61 


533.81 


533.75 


22,940.03 


*From April 30, 1918. to and including September 30. 1018, the $50.00 
monthly rental of Apt. 20. The Falfour, are included in the periodical items 
of “check for net rents.’’ 
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Aug. 31, 1918. Check from Hen¬ 
derson for net rents. 900.00 

Interest on above to Nov. 27, 

1918. 13.05 

- 913.05 

Sept. 30,1918. Check from Hen¬ 
derson for net rents. 544.00 

Interest on above to Nov. 27, 

1918. 5.17 

- 549.17 

- 3,327.39 


Total (net) to November 27, 1918, Carried For¬ 
ward . $19,612. G4 


247 Semi-Annual Period Ending May 27, 1919. 

Brought Forward. $19,612.64 

Nov. 27, 1918. Advance for payment of interest on note, 2,337.50 

21,950.14 

Interest on above to May 27, 1919. 658.50 

Dec. 3, 1918. Advance for payment to Col¬ 
lector of Taxes. $102.78 

Interest on above to Mav 27, 1919. 2.96 

- 105.74 


Less Repayments as Follows: 

Nov. 29, 1918. Check of F. H. 
Smith Co., for net rents of the 

Balfour* .— 

Interest on above to May 27, 
1919.. 

Dec. 24, 1918. Check of F. H. 

Smith Co. for net rents. 

Interest on above to May 27, 
1919. 

Jan. 22, 1919. Check of F. H. 

Smith Co. for net rents. . . 
Interest on above to May 27, 
1919 . 


22,714.38 

$446.63 

13.24 

- $459.87 

129.75 

3.29 

- 133.04 

498.22 

10.37 

- 508.59 


♦The rental of Apt. 20, The Balfour, is included in the payments of F. H. 
Smith Co. for “net rents*’ for the periods of November 20, 1918. to May 1, 
1919, inclusive. 
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Feb. 21, 1919. Check of F. II. 

Smith Co. for net rents. 544.30 

Interest on above to May 27, 

1919. 8.70 

- 553.00 

May 1, 1919. Check of F. H. 

Smith Co. for net rents. 151.59 

Interest on above to May 27, 

1919. .65 


- 152.24 

- 1,806.74 

Total (net) to May 27, 1919, Carried Forward. 20,907.64 
248 Semi-Annual Period Ending November 27, 1919. 


Brought Forward . $20,907.64 

May 27, 1919, Advance for payment of interest. 2,337.50 

23,245.14 

Interest on above to Nov. 27, 1919. 697.35 

23,942.49 

May 31, 1919, Advance for payment of taxes $1,447.04 
Interest on above to November 27, 1919. .. 42.69 


- 1,489.73 

25,432.22 

Less Repayments as Follows: 


May 27, 1919, Check of F. II. 

Smith Co. for net rents. $390.30 

Mav 27, 1919, Rent of Apt. 20, 

The Balfour, for May, 1919. 50.00 

440.30 

Interest on above to Nov. 27, 

1919. 13.20 

- $453.50 

June 13, 1919. Check of F. II. 

Smith Co. for net rents. 850.00 

Interest on above to Nov. 27, 

1919. 23.24 

- 873.24 

June 28, 1919. Rent of Apt. 20, 

for June, 1919. 50.00 

Interest on above to Nov. 27, 

1919. 1.24 

- 51.24 
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July 14, 1919. Check of F. H. 

Smith Co. a/c of net rents. v 
Interest on above to Nov. 27, 
1919. 

July 31, 1919. Rent of Apt. 20 

for July 1919. 

July 31, 1919. Check of F. H. 
Smith Co. for balance of net 

rents. 

0 

Carried Forward. 

249 Brought Forward. 

Interest on $53.04 from July 31, 
to Nov. 27, 1919 


Aug. 6, 1919. Check of F. H. 

Smith Co., a/c of net rents . . 
Interest on above to Nov. 27, 
1919 . 


500.00 

11.08 

- 511.08 

50.00 

3.04 

53.04 1,889.06 25,432.22 

$53.04 $1,889.06 $25,432.22 

1.03 

_ 54.07 

600.00 

11.10 

- 611.10 

12.39 
50.00 

62.39 
.90 

- 63.29 

650.00 
8.23 

_ 658.23 

361.87 
50.00 

411.87 
3.90 

- 415.77 


Aug. 31, 1919. Check of F. H. 
Smith Co. for balance of net 

rents . 

Aug. 31, 1919. Rent of Apt. 20, 

for Aug. 


Interest on above to Nov. 27, 
1919 

Sept. 11, 1919. Check of F. II. 

Smith Co. for net rents .... 
Interest on above to November 
27, 1919 

Sept. 30, 1919. Check of F. H. 
Smith Co. for balance of net 

rents . 

Sept, 30, 1919. Rent of Apt, 20 

for Sept. 

Interest on above to Nov. 27 
1919 .. 
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Oct 31, 1919. Check of F. H. 

Smith Co. for net rents. 69.34 

Oct. 31, 1919. Rent of Apt. 20 
for Oct. 75.00 

144.34 

Interest on above to Nov. 27, 

1919 . .65 

- 144.99 

Nov. 25, 1919. Check of F. H. 

Smith Co. for net rents. 370.76 

Nov. 25, 1919. Rent of Apt. 20 

for Nov. 75.00 


Carried Forward . $445.76 $3,836.51 $25,432.22 

250 Brought Forward . $445.76 $3,836.51 $25,432.22 

Interest on $445.76 from Nov. 

25 to Nov. 27, 1919. .14 

- 445.90 

- 4,282.41 


Total (net) to Nov. 27, 1919, Carried Forward . $21,149.81 
251 Semi-annual Period Ending May 27, 1920. 


Brought Forward. $21,149.81 

Nov. 27, 1919. Advance for interest on note. 2,550.00 

23,699.81 

Interest on above to May 27, 1920 . 710.97 


24,410.78 

Less repayments as follows: 

Dec. 31, 1919. Check of F. H. 

Smith Co. for net rents. $473.41 

Dec, 31, 1919. Rent of Apt. 20 
for Dec. 75.00 


548.41 

Interest on above to Mav 27, 

1920 . 13.43 

- $561.84 

Jan. 31, 1920. Check of F. H. 

Smith Co. for net rents. 700.00 

Jan. 31, 1920. Rent of Apt, 20 
for Jan. 75.00 


775.00 

Interest on above to Mav 27, 

1920 .‘. 15.11 

- 790.11 
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Feb. 28, 1920. Check of F. H. 

Smith Co. for net rentals .... 800.00 

Feb. 28, 1920. Kent of Apt. 20 
for Feb. *5.00 


Interest on above to May 27, 
1920 . 


875.00 

12.68 


March 15, 1920. Check of F. H. 

Smith Co. for net rents. 800.00 

Interest on above to May 27, 

• 1920 ... 9 60 


March 31,1920. Rent of Apt. 20 

for March .— <5.00 

Interest on above to May 27, 

1920 . -7 


887.68 


809.60 


rr rr 1 

<5. l\ 


Carried Forward 


$3,124.94 $24,410.78 


252 Brought Forward . $3,124.94 $24,410./8 


April 23, 1920* Check of F. H. 

Smith Co. for net rents. $700.00 

Interest on above to May 27, 

1920 . 3.97 


April 30, 1920. Rent of Apt. 20 

for April.^ / 5.00 

Interest on above to May 27 
1920 .-33 


703.97 


75.33 

- 3,904.24 


Total (net) to May 27, 1920, Carried Forward . $20,506.54 


253 


Semi-Annual Period Ending November 27, 1920. 


Brought Forward . 

May 27, 1920. Advance for payment of in¬ 
terest . 


Interest on above to Nov. 27, 1920. 

May 29, 1920. Advance for payment 

Taxes . 

Interest on above to Nov. 27, 1920. 


of 

.. $1,486.04 
44.09 


$20,506.54 

2,550.00 

23,056.54 

691.68 


1,530.13 
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•June 2, 1920. Advance for payment of Fire 


Insurance Premium. 112.00 

Interest on above to Nov. 27, 1920. 3.27 


Less Repayments as Follows: 

May 31, 1920. Check of F. H. 

Smith Co. for net rents .... $817.49 

May 31, 1920. Rent of Apt. 20 


for May. 75.00 

892.49 

Interest on above to Nov. 27, 

1920 . 26.31 

- $918.80 

June 30, 1920. Check of of F. H. 

Smith Co. for net rents .... 800.00 

June 30, 1920. Rent of Apt. 20 
for June . 75.00 

875.00 

Interest on above to Nov. 27, 

1920 . 21.43 

- 896.43 

July 10, 1920. Check of F. IT. 

Smith Co. for net rents .... 800.00 

Interest on above to Nov. 27, 

1920 . 18.27 

- 818.27 

July 31, 1920. Rent of Apt. 20 

for July . 75.00 

Interest on above to Nov. 27, 

1920 . 1.46 

- 76.46 


115.27 
25,393.62 


Carried Forward .$2,709.96 $25,393.62 

254 Brought Forward .$2,709.96 $25,393.62 

Aug. 6, 1920. Check of F. IT. 

Smith Co. for net rents .... $450.00 

Interest on above to Nov. 27, 

1920 . 8.32 

- 458.32 

Aug. 30, 1920. Rent of Apt. 20 

for Aug. 75.00 

Interest on above tb Nov. 27, 

1920 .. 1.08 

- 76.08 
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Sept. 7, 1920. Cheek of F. IT. 

Smith Co. for net rents .... 800.00 

Interest on above to Nov. 27, 

1920 . 10.67 

- 810.67 

Sept. 30, 1920. Check of F. H. 

Smith Co. for balance of rents 78.31 

Sept. 30, 1920. Rent of Apt. 20 
for Sept. 75.00 

153.31 

Interest on above to Nov. 27, 

1920. 1.45 


- 154.76 

Oct. 1, 1920. Check of F. II. 

Smith Co. a/e of net rents.. 1.000.00 
Oet. 1. 1920. Rent of Apt. 20 

for Oct. 75.00 

- 1,075.00 

Interest on above to Nov. 27, 

1920 . 10.03 

- 1,085.03 

- 5,294.82 


Total (net) to November 27, 1920, 

Carried Forward . $20,098.80 

255 Period from November 27, 1920 to April 5, 1921. 

P>rought Forward. $20,098.80 

Nov. 27, 1920. Advance for payment of interest. 2,550.00 

22,648.80 

Interest on above to April 5, 1921. 483.16 


23,131.96 

Less Repayments as Follows: 

Dec, 2, 1920. Check of F. H. 

Smith Co. for net rents .... $900.00 


Rental of Apt. 20 for Nov. 75.00 

975.00 

Interest on above to April 5, 

1921 . 19.98 

_ $994 9S 

Dec. 31, 1920. Check of F. IT. 

Smith Co. a/c of net rents . . 1,000.00 

Rent of Apt. 20 for December. . 75.00 


1,075.00 
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Interest on above to April 5, 

1921 . 17.02 

- 1,092.02 

Jan. 5, 1921. Check of F. II. 

Smith Co. for net rents.... 900.00 

Interest on above to April 5, 

1921 . 13.50 

- 913.50 

Feb. 5, 1921. Rent of Apt. 20 

for Jan. 75.00 

Interest on above to April 5, 

1921 . .75 

——-(O.IO 

Feb. 21, 1921. Part of proceeds 
of deposit on sale of the 

Balfour . 2,500.00 

Interest on above to April 5. 

1921 . 18.34 

- 2,518.34 

Carried Forward .$5,594.59 $23,131.96 

256 Brought forward ..$5,594.59 $23,131.96 

March 5, 1921. Check from F. 

IP. Smith Co. for net rents.. $1,100.00 
March 5, 1921. Rent of Apt, 20 

for Feb. 75.00 

. 1,175.00 

Interest on above to April 5, 

1921 . 5.87 

-1,180.87 

April 5, 1921. Check of F. H. 

Smith Co. for net rents. 500.00 

April 5, 1921. Rent of Apt. 20 

for March. 75.00 

- 575.00 

- 7,350.46 


Total (net) to April 15, 1921 . $15,781.50 

Add: 

Interest on $15,781.50 from April 5, 1921, to 

December 5, 1921 . 631.26 

Amount due to defendant from plaintiff. $16,412.76 

H. L. DAVIS, 


Auditor, Supreme Court, D. C. 


Nov. 29, 1921. 
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257 Exceptions to Auditor s Report. 

Filed December 7, 1921. 

He * * * * * * 

Now comes the plaintiff, Rachael E. Schneider through her at¬ 
torneys, and excepts to the report of the Auditor filed herein on the 
29th dav of November, 1921, and states her grounds of objection a3 

follows: . .. . . , . . 

1. Excepts to the finding of the Auditor in allowing interest to 

the defendant as set forth in said report. . 

2. In refusing to allow to the plaintiff the amount of rents col¬ 
lected by Henderson and unaccounted for. 

3 And for other errors appearing on the face of the report. 

WILTON J. LAMBERT, 
RUDOLPH H. YEATMAN, 

Attorneys for Plaintiff. 


Mr. Henry Woodard, 

Attorney for Defendant: 

Take notice that the aforegoing will be for hearing on Friday, 
December 9th, 1921. WI LTON j. LAMBERT, 

RUDOLPH H. YEATMAN, 

Attorneys for Plaintiff. 

Service of aforegoing acknowledged this 7th day of December, 

1921 ‘ HENRY F. WOODARD, 

A tinmen for Defendant. 


258 Order Overriding Exceptions to the Report of the Auditor. 

Filed January 19, 1922. 

******* 


This cause coming on to be heard upon exception? filed by the 
plaintiff to the report of the Auditor and having been duly con¬ 
sidered by the court it is this 19th day of'January 1922, ordered that 
the said exceptions, and each of them, be and the same aie heieby 

overruled. e^ j em j a dj u dged and decreed that the plaintiff pay 
to the defendant the sum of $16,412.76 with interest thereon from 
and including December 5, 1921, together with the Auditors costs 
amounting to $963.00, and the Clerk s costs to be by him taxed, and 
that for said several amounts the defendant have execution against 

^It^fhrther*ordered, adjudged and decreed that a lien be and the 


10—3795a 
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same is hereby declared in favor of the defendant, T. Franklin 
Schneider, as against the Sixty-five Thousand Dollar second trust 
note now in the possession of said receivers for the full payment of 
the amount herein decreed to he due the said defendant as principal, 


interest auditor’s fees and costs. 

And it is further ordered, adjudged and decreed that said receivers, 
Henry F. Woodard and Wilton J. Lambert, be and they are hereby 
ordered to advertise and otter for sale at public auction, the said note 
of Sixty-five Thousand Dollars made by Felix Lake and secured by 
second deed of trust on the Balfour Apartment House and thereafter 
report to this Court such otter or offers as they may receive lor the 

said note. . 

259 The question of compensation to the receivers is hereby 
reserved until further order of this court. 

JENNINGS BAILEY, 

.hint ire. 


Appeal from the above decree was noted by the plaintiff in open 
Court and the Court fixes the amount of the supersedeas bond at One 
Thousand Dollars. 

JENNINGS BAILEY, 

Justice. 

Memorandum. 

February 6, 1922.—Undertaking on appeal approved and filed. 

Assignment of Errors. 

Filed February 16, 1922. 


The court erred: 

1. In overruling the exceptions of the plaintiff to the report of the 
Auditor. 

2. In permitting a recovery by the defendant of interest on ad¬ 
vances claimed by him. 

3. In refusing to charge defendant with rents collected by Hen¬ 
derson. 

4. In signing the decree of January 19, 1922. 

6 WILTON J. LAMBERT, 

Attorney for Plaintiff. 
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Designation of Record by Plaintiff. 
Filed February 16, 1922. 


* 


* * * * * 

The clerk of the Court will include in the transcript of record on 
appeal in the above entitled cause the following: 

1. Bill for accounting and injunction filed June 3, 1921. 

2. Answer and cross-bill filed June 10, 1921. 
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3. Order appointing receiver and directing plaintiff to turn over 
$5,000.00 cash, etc., filed June 27, 1921. 

4. Order discharging rule to show cause filed July 18, 1921. 

5. The following testimony taken before the Auditor: 

T. Franklin Schneider, pages 3 to 26, inclusive. 

Helen G. Doherty, pages 28 to 31, inclusive. 

Edward G. Perry, pages 31 to 42, inclusive. 

T. Franklin Schneider, pages 43 to 48, inclusive. 

Kathleen M. Rhodes, pages 48 to 55, inclusive. 

Maude Schneider, pages 55 to 62, inclusive. 

T. Franklin Schneider, pages 62 to 78, inclusive. 

Rachael E. Schneider, pages 79 to 160, inclusive. 

Albert M. Schneider, pages 160 to 167, inclusive. 

James A. Purcell, pages 189 to 195, inclusive. 

6. Auditor’s report filed November 29, 1921. 

7. Exceptions to Auditor’s Report filed December 7, 1921. 

8. Order overruling exceptions to Auditor’s Report filed January 
19, 1922. 

Memo.: Undertaking on appeal approved February 6, 1922. 
261 Memo.: Time to file transcript of record on appeal extended 
to-,-. 

9. Assignment of errors. 

10. This designation of record. 

WILTON J. LAMBERT, 

A ttorney for Plaintiff . 

Designation of Record by Defendant. 

Filed February 20, 1922. 


In designating the hereinafter mentioned parts of the record the 
defendant (appellee) states that there is nothing left for him to do 
because of the failure of plaintiff (appellant) to comply with the 
requirements of Section 5 of Rule #5 of the Court of Appeals, as 
found on Page 24 of the rules of that Court. 

The Clerk of the Court will include in the transcript of record on 
appeal in the above entitled cause in addition to that portion desig* 
nated by plaintiff the following: 

1. Rule to show cause issued by Judge Holding June 10, 1921. 

2. Answer of plaintiff to rule to show cause and answer to de¬ 
fendant’s cross bill filed June 24, 1921. 

3. Rule to show cause as for contempt July 14, 1921 (minutes 
113, page 285). 

4. The following testimony taken before the auditor. 

T. Franklin Schneider, Pages 177-185, inclusive. 

Joseph W. Rawlings, Pages 168-172, inclusive. 

262 Emmon S. Smith, Pages 172-173, inclusive. 

James A. Kahili, Pages 174-176, inclusive. 

Louis C. Pimper, Pages 176-177, inclusive. 
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Florence Schneider, Pages 42-43, inclusive. 

5. And the following exhibits: 

Pencil statement of account filed July 13, 1021. 

Note of Rachael E. Schneider dated May 27, 1916 for Five Thou¬ 
sand Dollars (ex. R. E. S. #1). 

Note dated December 1, 1915 of Rachael E. Schneider for $50. 

(ex. R. E. S. #2). 

Note of Rachael E. Schneider dated February 1, 191o for $2o0. 
(ex. R. E. S. #3). 

Statement of George Henderson to Raphael E. Schneider dated 
March 31, 1916. 

Statement of George Henderson to Rachael E. Schneider dated 

June 30, 1916. . , 

Statement of T. Franklin Schneider to Rachael E. Schneider dated 

June 1, 1919 (two sheets). 

Agreement between T. Franklin Schneider, ct ;d. and Mrs. Harriet 
Ilalidav, record date, November 18. 1914. 

Statement of Realtv and Appraisal and Title Company as of May 

2, 1921. 

6. This designation of parts of the record by defendant. 

HENRY F. WOODARD, 

Attorney for Defendant. 


263 


Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 


I. Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, herebv certify the foregoing pages numbered from 1 to 
262, both inclusive^ to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause No. 39070 in Equity, wherein 
Rachel E. Schneider is Plaintiff' and T. Franklin Schneider is De¬ 
fendant. as the same remains upon the files and ol record in said 

Court. , 

In testimony whereof. 1 hereunto subscribe my name and atnx the 

seal of said Court, at the City of Washington, in said District, this 

15th dav of March, 1922. 

«, 7 


[Seal of Supreme Court of the District of Columbia. 


MORGAN H. BEACH, 

Clerk. 


L. M. G./E. W. 


Endorsed on cover: District of Columbia Supreme Court, No 
3795. Rachel E. Schneider, appellant, vs. T. Franklin Schneider. 
Court of Appeals, District of Columbia. Piled Mar. 22, 1922. 
Henry W. Hodges, clerk. 
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Rachel E. Schneider, Appellant , 
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T. Franklin Schneider. 


BRIEF ON BEHALF OF APPELLANT. 


Wilton J. Lambert, 

R. H. Yeatman, 
Attorneys for Appellant. 








IN THE 


®0U(t d of the § strict of «otuwbia 


No. 3795. 


Rachel E. Schneider, Appellant, 

vs. 


T. Franklin Schneider. 


BRIEF ON BEHALF OF APPELLANT. 

This is an appeal from a decree of the court below 
awarding the appellee, defendant, $16,412.76, with in¬ 
terest thereon from December 5, 1921, and costs, and 
declaring a lien for the amount adjudged to be due on 
a second trust note for $65,000 owned by the appellant, 
plaintiff below, and held by receivers herein pending 
the outcome of this litigation (R., PP- 145-6). Ihe 
amount ordered to be paid by the plaintiff purports 
to represent moneys advanced from time to time by 
the defendant in the operation and maintenance ot 
the “Balfour” Apartment House owned by plaintiff, 
as well as compound interest thereon, and does not 
show credit for certain substantial deductions claimed 

by plaintiff. 


STATEMENT OF PLEADINGS. 

On June 3, 1921, plaintiff's bill in equity was tiled 
below averring that for a long time prioi to Ma\ 1, 
1921, she was the owner of the Balfour Apartment 
House in the District of Columbia; that in the year 
1916, the defendant took charge of the same and agreed 
to make necessary advances from time to time tor the 
proper management of the apartment house and to 


I 
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collect the rents therefrom and apply the same in re¬ 
imbursement for whatever charges he may make in 
connection with its maintenance; and averring further 
that the defendant had exclusive management and 
control of the said apartment house, but that he had 
not accounted for all of the rents and profits therefrom. 
It was further alleged that the defendant had sued 
plaintiff at law to recover $16,269.99, with interest 
from May 1, 1921, notwithstanding the fact that plain¬ 
tiff believed that upon an accounting showing proper 
charges to be made against the defendant, there would 
be found to be due to the plaintiff considerable moneys. 
The bill prayed that the defendant be required to ren¬ 
der an accounting as trustee and agent of the plaintiff 
and that he be restrained from prosecuting his suit at 
law (R., pp. 1,3). 

In his answer defendant averred, among other 
things, that one George Henderson was in active man¬ 
agement and control of said apartment house, collected 
the rents, and paid all items of expense; that the net 
income from the property was not sufficient to pay 
the taxes from time to time as well as a curtail of the 
first mortgage on said property of $100,000 held by 
the American Security & Trust Company (R., p. 4); 
that in order to help the plaintiff carry the said prop¬ 
erty, he had an express understanding and agreement 
that he should be reimbursed from the net rentals for 
expenditures made on her behalf, together with inter¬ 
est, and in the event of a sale he would be paid from 
the first proceeds therefrom any balance found to be 
due and that the defendant on May 1, 1921, was in¬ 
debted to him in the sum of $16,269.91 R., p. 5). In the 
cross-bill defendant averred that the apartment house 
was sold for $175,000; that the purchaser assumed the 
first mortgage which had been reduced to $85,000 and 
plaintiff received a second mortgage of $65,000 to- 





gether with the original deposit of $2,500 retained by 
the defendant and applied to the plaintiff's account, 
and the balance in cash amounted to $15,383.07 (R., 
p. 8). The cross-bill prayed for a receiver to hold 
the cash and note until a final accounting, for an in¬ 
junction against the plaintiff from parting with the 
cash received by her, and for a lien on the said cash 
and upon said second trust note for the amount found 
to be due him (R., p. 9). 

In her answer to the cross-bill, plaintiff inter alia 
denied that there was any express or other agreement 
whereby she undertook to pay interest on the advances 
made by the defendant and denied further that there 
was any agreement whereby in case of the sale of the 
said apartment house the defendant would be paid 
from the first proceeds thereof (R., p. 15). She further 
alleges that out of the $15,383.17 received by her, she 
was compelled to pay $5,000 for commissions and an 
additional sum to the F. H. Smith Company who had 
been handling the said property, for an overdraft 
owing to them in connection with the maintenance of 
the property (R., p. 16). 

Upon a hearing the court below on July 18, 1921 
(R., p. 18), passed an order amending its order of 
June 27, 1921, so as to require the plaintiff to deposit 
the $65,000 second trust note with the receivers named 
in the said order, Henry F. Woodard and Wilton J. 
Lambert. Thereafter this cause was referred to the 
Auditor to state the account of the defendant. 

The testimony taken before the Auditor, which ap¬ 
pears in the transcript of record, shows that George 
Henderson, while collecting the rents of the apartment 
house, absconded and had failed to remit rents col¬ 
lected by him approximating the sum of $2,002 (R., 
p. 58). The Auditor filed his report allowing defend¬ 
ant compound interest on advances made by him and 
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holding that Henderson had been employed by the 
plaintiff to collect rents prior to the time that the de¬ 
fendant began to make advances to the plaintiff and tor 
that reason the defendant was not accountable for the 
default of Henderson (R., p. 130). 

Exceptions were taken to the report of the Auditor 
(R., p. 145), and on the 19th day of January, 1922, 
the order appealed from was passed by the court (R., 
pp. 145, 146). 

STATEMENT OF FACTS 

In 1907 plaintiff’s husband, who was a brother of the 
defendant, departed this life. At that time he was the 
owner of the property known as the Old Department of 
Justice building situate* between 15th Street and \ er- 
mont Avenue, the title to which was carried in the name 
of the defendant (R., p. 55). Some time in 1909 the de¬ 
fendant, in whom the title to the property remained 
and who acted as manager, advised plaintiff that he 
had traded this property for an apartment house which 
was known as the Balfour, and had increased the mort¬ 
gage from $70,000 to $100,000 for the purpose of mak¬ 
ing certain improvements on the apartment house. In 
October, 1914, the American Security & Trust Com¬ 
pany requested a curtail of $5,000 a year until $25,000 
had been paid on the mortgage of $100,000 held by it 
(R., p. 56). Plaintiff sought the advice of the defond¬ 
ant when this demand was made, and he thereupon 
entered into an arrangement with her whereby she 
agreed to turn over the property to him through his 
then agent George Henderson, the real estate agent 
who had been handling other properties of the de¬ 
fendant, and the defendant agreed to pay off tin* cur¬ 
tail and to reimburse himself out of the rents collected 
(R., pp. 57, 58). Henderson absconded in November, 
1917, in default $2,002 (R., p. 57). 


According to defendant’s statement of account, he 
made advances from time to time for the payment of 
taxes, curtails and interest on the trust, etc., from 
March 13, 1916, to November 27, 1920 (R., pp. 131, 
143). He received the rents from the apartment col¬ 
lected by Henderson, and subsequently by the F. H. 
Smith Company accruing during that period and up to 
April 5, 1921 (R., p. 144). 

On February 22, 1921, having heard through one of 
the elevator boys (R., p. 59), that the defendant had 
sold the Balfour, plaintiff went to see him and was 
advised that he had disposed of it and arranged to 
take a second trust for $55,000. It developed that the 
defendant had failed to advise the purchaser that fur¬ 
ther curtails aggregating $10,000 had to be made on 
the first trust and later the defendant brought plaintiff 1 
a contract to sign disposing of her property by accept¬ 
ing a second trust for $65,000 (R., p. 60). It is this 
second trust upon which a lien was declared by the 
decree of the court below. 

When the sale was consummated, defendant sought 
to have plaintiff turn over to him the proceeds which 
she refused to do (R., p. 61). 

ASSIGNMENT OF ERRORS. 


The Court erred: 

1. In overruling the exceptions of the plaintiff 
to tin* report of the Auditor. 

2. In permitting a recovery by the defendant of 
interest on advances claimed by him. 

3. In refusing to charge defendant with rents col¬ 
lected by Henderson. 

4. In signing the decree of January 19, 1922. 
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ARGUMENT. 

First and Second Assignments of Error. 

The first assignment of error raises two questions, 
namely, (a) should interest be allowed to the defend¬ 
ant, and (b) if so, should he be allowed compound 
interest ? 

Defendant in his answer and cross-bill makes an 
issue on the question of interest by the allegation that 
he undertook to assist plaintiff financially “upon the 
express understanding and agreement that he should 
be reimbursed together with interest for any advances 
made from the net rentals . . .” (R., p. 5). This 

is denied by the plaintiff (R., p. 15). It follows that 
the allowance of interest by the Auditor must be 
predicated upon an express promise made by the plain¬ 
tiff* to pay to the defendant interest on advances made 
by him on her behalf. It has not been sought to justi¬ 
fy this allowance of interest either upon an implied 
promise to pay nor as damages incident to the with¬ 
holding of the principal debt. Nor can such claim be 
made. 

Where compensation is sought for services rendered, 
interest is allowable from the commencement of the 
suit. Goddard vs. Foster, 17 Wall. 123. 

In Sturm vs. Boker, 150 U. S. 312, suit was originally 
instituted at law by one of the parties which involved 
matters of accounting, and the cause was transferred 
to the equity docket. An accounting was ordered by 
the Supreme Court to state the balance found to be 
due up to the filing of the bill with interest from that 
date (pp. 341, 342). 

In Spaulding vs. Mason, 161 U. S. 375, it was held 
that a demand for an accounting is necessary before 
interest will begin to run on an amount due upon an 
accounting, where the failure to render the account and 
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make settlement has been acquiesced in by the credit¬ 
ors. This case involved an accounting of fees collected 
by the defendant in which the plaintiff had an interest 
and the court in General Term of the District of Co¬ 
lumbia modified the decree of the court in Special 
Term by allowing interest on the principal sum found 
to be due from the time plaintiff made his demand on 

the defendant for the account. 

A reading of the Supreme Court cases as well as 
opinions of this Court in Marmion vs. McClellan , 11 
App. D. C. 467, 494 and Kimball vs. Williams, 36 App. 
D. C. 43, leads to the conclusion that until an obliga¬ 
tion becomes due within the comtemplation of the par¬ 
ties or, “Where money is retained by one man against 
the declared will of another, who is entitled to receive 
it . . . ”, in the absence of an express agreement, 

interest cannot be allowed either upon an implied 
promise to pay, or as damages. 

In Gay vs. Eooke, 151 Mass. 115, interest was sought 
to be collected on an I. O. U. In denying the right to 
interest the court states the rule in the following 
language: 

“If it is to be treated as an acknowledgment of 
debt only, as we think it must be, the plaintiff 
is not entitled to interest except from the date of 
the writ. Even if it were the duty of the defend¬ 
ant to have paid the debt on demand, yet, if no 
demand was made, if no time was stipulated for 
its payment, if there was no contract or usage re¬ 
quiring the payment of interest and if the defend¬ 
ant was not a wrong-doer in acquiring or detain¬ 
ing the money, interest should be computed only 
from the demand made by the service of the writ. 
Dodge vs. Perkins, 9 Pick. 368; Hunt vs. Nevers, 
15 Pick. 500. 
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“ ‘In general,’ says Chief Justice Shaw, ‘Where 
there is a loan without any stipulation to pay in¬ 
interest, and where one has the money of another, 
having been guilty of no wrong in obtaining it and 
no default of retaining it, interest is not charge¬ 
able.’ Hubbard vs. Charlestown Branch R. Co., 
11 Met. 124; Carlton vs. Bragg, 15 East 223; 
Shaw vs. Picton, 4 Barn. & C. 723; Moses vs. 
Macferlan, 2 Burr. 1005; Walker vs. Constable, 
1 Bos. & P. 306.” 

Under the title “Interest” in 15 R. C. L., Section 25, 
page 29, the author cites a large number of cases to 
support the text that 

“Where a person wrongfully detains money no 
demand is necessary to charge him with interest, 
but where there is no wrong in acquiring or detain¬ 
ing the money, a demand is necessary to charge 
the party with interest, and its computation will 
begin from such demand.” 

And again, 

“As a general rule in cases where a demand is 
necessary and none is made, interest will run from 
the service of the writ” (p. 30). 

In this case no demand was made by the defendant 
for the payment of what he claimed to be the balance 
due to him by the plaintiff until the sale of the apart¬ 
ment house was about to be consummated. 

Does the testimony warrant a finding that there was 
an express promise to pay interest made by the plain¬ 
tiff to the defendant. A reading of the entire record 
shows a condition of affairs inconsistent with the con¬ 
tention of the defendant. Plaintiff was defendant’s 
sister-in-law; in the lifetime of her husband, the de¬ 
fendant’s brother, the latter and the defendant, for 
reasons of their own, arranged that title to the De- 
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partment of Justice building owned by plaintiffs hus¬ 
band be taken in the name of the defendant. For con¬ 
siderations apparently satisfactory to the defendant, 
he managed the affairs. Upon the death of plaintiff’s 
husband, defendant continued to do so in reference to 
this particular property. It was the defendant who 
sold the Department of Justice property and consulted 
plaintiff afterwards. It was the defendant who in¬ 
creased the trust so as to make expenditures for im¬ 
provements of the Balfour Apartment House. Defend¬ 
ant had his motives for assuming a proprietary inter¬ 
est in the running of the apartment house and whether 
those motives were financial or otherwise, it is appar¬ 
ent that when he agreed to manage the apartment 
house and to make such advances as were necessary, 
he neither exacted nor did he receive or expect any 
promise from the plaintiff to pay interest. On the con¬ 
trary it clearly appears from plaintiff’s testimony 
that the use of the money coming in from the apart¬ 
ment house was a material consideration in the mind of 
defendant in place of any interest. When he took over 
the apartment house some time in March, 1916, he 
received all of the net rents therefrom for approxi¬ 
mated four and one-half years so that as fast as he 
made any payments he was receiving a substantial 
reduction of the same. And it is interesting to note 
that at no time during that period does the record 
show that he ever rendered an account to the plaintiff 
in which he sought interest, either simple or compound, 
prior to approximately the time when he arranged 
the sale whereby the plaintiff would realize a small 
cash payment. 

Plaintiff as a witness directly and positively denied 
that she had ever promised to pay any interest, and 
emphatically stated that no mention of interest was 
ever made. (R., p. 59.) What occurred when the 


initial arrangement was made was a matter of testi¬ 
mony coming solely from the plaintiff and the defend¬ 
ant/ As against plaintiff’s direct denial we have the 
following coming from the defendant. As a witness 
on his own behalf, on direct examination he was asked: 

“Q. What agreement, if any, did you enter in¬ 
to with Mrs. Schneider at that time! 

“Mr. Lambert: Same objection. 

“A. On the condition that I would be reim¬ 
bursed out of what rents there might be. The 
agent was handling the property, paying all ex¬ 
penses—whatever he might have left was to be 
paid over to me to assist in liquidating the loan. 
In the meantime, every effort would be made to 
sell the building, and in case of a sale I would be 
reimbursed the balance. 

“Q. That was the understanding and agree¬ 
ment between you and Mrs. Schneider ? 

“Mr. Lambert: I assume this was not in writ¬ 
ing. 

“Mr. Woodard: As a result of that agreement, 
did you make any advancements on account of 
Mrs. Schneider? 

“A. I did.” (R., p. 20.) 

After testifying as to certain checks drawn by him, 
defendant was again interrogated by his counsel rela¬ 
tive to his agreement with plaintiff (R., p. 22). It will 
be observed that there is no mention of interest in 
the testimony. The first time interest is mentioned by 
the defendant apparently comes approximately four 
and one-half years after the express agreement alleged 
in his pleadings was claimed to be made. I pon being 
questioned as to a statement of account he claims to 
have shown plaintiff at the consummation of the sale 
of the apartment, he testified as follows: 

“Q. And at the time of the consummation of 
the sale, did you have any conversation with Mrs. 


Schneider with reference to the payment to you of 
the balance due! 

“A. I did. She came down to sign the con¬ 
tract. She came in and talked over the details of it 
and said she was glad it was sold, and that now 
she would settle up with me. I told her about 
how much there would be left over. At that time, 
I thought we would have enough to settle in full 
and something over, but it was found we could 
not extend the American Security and Trust Com¬ 
pany deed of trust. I had expected to have them 
extend two of the $5,000.00 payments, and that 
would have given her $10,000.00 more in cash, but 
they refused to do it for this new party, conse¬ 
quently we had to increase the trust we took back. 
Then she wanted me to wait for my own money 
until these notes matured—3 years.’’ (R., p. 28.) 

When this witness was recalled to the stand, he con¬ 
tinued to testify as to what took place four and one- 
half years after the alleged agreement, endeavoring to 
show a promise at that time to pay interest (R., p.47), 
and then for the first time stated that he had a posi¬ 
tive agreement with the plaintiff in which she promised 
to pay interest (R., p. 48). 

Following this testimony the record shows that Mr. 
Albert M. Schneider, son of the plaintiff, testified that, 
at the request of his mother, he called on the defend¬ 
ant to ascertain what would be left over after all ex¬ 
penses of the Balfour had been paid, and that it was 
the idea of witness to put it in the form of a second 
trust; that the defendant said he did not know T what 
it was, but would ascertain the amount but that there 
was no sense in putting it in the form of a second trust. 
And the witness further testified: 

“I spoke to him about letting mother have the 
rents; instead of having the money paid over to 
him, paid to her credit. He said it was not neces- 
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sary to do that; that he had had the use of the 
money, and if it was put in the form of a second 
trust it would be necessary to pay interest, and 
he had had the use of the money. He volunteered 
that statement; that is all I know about it.” (R., 
p. 97.) 

There is further testimony offered on the part of the 
defendant and contradicted or explained by the plain¬ 
tiff, from which the defendant sought to show that at 
the time of the sale of the Balfour the plaintiff agreed 
to pay interest for past advances. We respectfully 
submit that whether such testimony tended to establish 
such a promise or not, it does not justify the allow¬ 
ance of interest to the defendant, first, because, such 
a promise if made was without consideration, and 
secondlv, it is beside the issue made by the pleadings. 

We respectfully submit that even should the record 
justify a finding that the plaintiff promised to pay 
the defendant interest on advances made by him, that 
there is no law or authority for allowing the defendant 
compound interest in the statement of his account. 
The report of the Auditor adopts rest periods of six 
months, and calculates interest, adds the same to the 
principal, and then calculates interest on the balance. 
His method, without any reason given except that he 
finds it to be proper, is explained in his report. (R., 
p. 129). 

The rule of calculation of interest is settled for this 
jurisdiction in the case of Story vs. Livingston, 13 
Peters 359 (10 L. Ed. 200), where the court says: 

. . But if the rents were payable at inter¬ 

vals in the year, and were actually so received; 
and if the half, or any portion of the ascertained 
annual rent shall extinguish the interest upon the 
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debt when it was received, and reduce the princi¬ 
pal, why should the whole debt continue to draw 
interest? Surely, to allow this would be to vary 
the obligations of these parties to each other, dif¬ 
ferently from what would be their respective rights 
in any other case of a debt drawing interest upon 
which a payment had been made, which paid the 
interest and part of the principal. Is there any 
difference in the effect of a payment, whether mad© 
in person by the debtor, or if it arises from the 
income of his property? The correct rule in gen¬ 
eral is that the creditor shall calculate interest 
whenever a payment is made. To this interest the 
payment is first to be applied; and if it exceed the 
interest due, the balance is to be applied to dimin¬ 
ish the principal. If the payment fall short of the 
interest the balance of interest is not to be added 
to the principal so as to produce interest. This 
rule is equally applicable, whether the debt be one 
which expressly draws interest, or on which inter¬ 
est is given in the name of damages. Smith v. 
Shaw’s Admr., 2 Wash. C. C. Rep. 167; 3 Cowen, 
note A, 87.” (P. 371.) 


The note to this case in the volume of the Law Edi¬ 
tion cited aptly and succinctly states the same rule, 
citing authorities in support thereof in the following 
language: 


“The rule for casting interest, when partial 
payments have been made, is to apply the pay¬ 
ment, in the first place, to the discharge of the in¬ 
terest then due. If the payment exceeds the in¬ 
terest, the surplus goes towards discharging the 
principal, and the subsequent interest is to be com¬ 
puted on the balance of principal remaining due. 
If the payment is less than the interest, the sur¬ 
plus of interest must not be taken to augment the 
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principal; but interest continues on the forniei 
principal until the period when the payments, 
taken together, exceed the interest due, and then 
the surplus is to be applied towards discharging 
the principal, and interest is to be computed on the 
balance. State of Conn. v. Jackson, 1 Johns. Ch. 
13; Van-Benschooten v. Lawson, 6 Johns. Ch. 313; 
Williams v. Houghtailing, 3 Cow. 86, and note; 

4 Mass. 103; 17 Mass. 417; 1 Pick. 194; French 
v. Kennedy, 7 Barb. 452; Hosack v. Rogers, 9 
Paige 461; Smith v. Shaw, 2 Mash. C. C. 16^; 
Dunlop v. Alexander, 1 Cranch C. C. 498; Russell 
v. Lucas, Hempst. 91.” 

By the application of this rule of calculation it 
would appear that, if any interest is to be allowed to 
the defendant, there would be due to the defendant 
the sum of $16,361.24 on December 5, 1921, or the sum 
of $51.52 less than that recommended by the report of 
the Auditor and awarded by the final decree appealed 
from. In view of the fact, however, that no effort was 
made by the defendant either singly or in co-operation 
with the plaintiff to adjust their accounts from time 
to time in the manner indicated by the Supreme Court 
to be proper in a case of partial payments of an ac¬ 
count, it would seem that the more equitable method 
of adjusting the interest would be that known as the 
“mercantile rule” approved by some cases (15 R. C. L., 
Sec. 28, p. 31) whereby interest on the principal debt 
is computed until a given time, as well as interest on 
the payments made from the time when made until 
such given time, and then the one deducted trom the 
other. If this more equitable method is adopted an 
exact calculation would show that there would be due 
to the plaintiff the sum of $15,702.92, should any in¬ 
terest be allowed, or the sum of $709.84 less than that 
decreed to be paid. 
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Third Assignment of Error. 

The Auditor in stating the account refused to charge 
the defendant with the $2,002 collected by the agent 
Henderson. We respectfully submit that this was in 
error and should be corrected. A reading of the en¬ 
tire testimony leads to but one conclusion and that is 
the defendant was acting as trustee for the plaintiff 
in the management and control of the Balfour and that 
George Henderson was his agent in collecting the rents 
from the time that the defendant took charge of the 
same under his arrangement with the plaintiff. Mrs. 
Schneider testified in effect that on this occasion the 
defendant took over “the whole business” and said 
that she would have to put it into an agent’s hands, 
and he brought Henderson to her the next day. 
Henderson continued to collect the rents and turned 
over everything to him (R., p. 57). Henderson sent 
his statements to Mr. Schneider as well as the checks, 
and after he had absconded Mr. Schneider arranged 
to have the F. H. Smith Company collect the rents 
and that company in turn sent the checks to him (R., 
p. 58). She further testified that Mr. Schneider said, 
“If I am going to manage this, all the rents must be 
turned over to me; 1 must have complete charge of 
it” (R., p. 66). She further testified that Henderson 
was Schneider’s agent and that she had nothing what¬ 
ever to do with the moneys (R., p. 67). It is sought 
to offset this testimonv bv offering in evidence cer- 
tain papers filed in the suit instituted by Henderson 
against one Flannigan with reference to the collection 
of rents, in which it would appear that Mrs. Schneider 
stated that she employed Henderson to rent the vari¬ 
ous apartments in the Balfour (R., pp. 79-83). The 
record shows however, that these papers were pre¬ 
pared bv the attorney for Mr. Schneider, Mr. Henry 
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F. Woodard. Janies A. Purcell, a member of the 
bar was called to the stand and he testified that he 
procured the information upon which the affidavit 
executed in July, 1919 was drawn (R., p. 110). This 
resulted from instructions from Mr. Woodard. He 
acted as stenographer to Mr. Woodard. In the mo¬ 
tion and affidavit he wrote in typewriting the name of 
T. Franklin Schneider as a result of dictation of Mr. 
Woodard and some of the interlineations of the mo¬ 
tion are in his handwriting and others in Mr. Wood¬ 
ard’s handwriting, changing the name to Rachel E. 
Schneider (R., p. 110). At that time Mr. Woodard 
was attornev for Mr. Schneider and has been since he 
first went to work for Mr. Woodard in 1909 (R., p. Ill). 

It is obvious that when this default occurred it was 
chargeable to Schneider and that he (and his attorney) 
so understood, but upon reflection the papers were 
changed so as to make Mrs. Schneider, who was un¬ 
familiar with business matters of this kind, appear as 
though she considered Henderson her agent. 

We respectfully submit that the defalcation of 
Henderson, the agent of Schneider, who was acting as 
trustee and manager of this apartment house, is di- 
reetlv chargeable to the defendant and should be off- 
set against liis claim against the plaintiff. 


R espectfullv submitted, 


Wiltox J. Lambert, 

R. H. Yeatmax, 
Attorneys for Appellant. 
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Statement of the Case. 

Appellant’s husband died in 1907 (R., p. 76). 
At the time of his death, he owned the property 
known as the Department of Justice building; that 
property passed to the appellant and was by her 
traded, in the year 1909, for the Westover Apart¬ 
ments, located at the northwest corner of 16th and 
U Streets, N. W. The appellee, brother-in-law of 
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appellant, sought to aid and assist appellant after 
his brother’s death, as he had assisted his brother 
when he was living. On April 1st, 1909, the ap¬ 
pellee rendered a statement to the appellant (R., 
pp. 122-123), and again on June 1st, 1909 (R., pp. 
121-122), rendered a second statement. On both 
these accounts the appellee charged the appellant 
interest on the advances he had made to her. The 
statement to June 1st, 1909, showed a balance in 
the possession of the appellee, and due the apel- 
lant, of $11,719.51. The statement of April 1,1909, 
carried forward a balance due the appellee of 
$2,906.93, upon which interest was charged. When 
the Department of Justice property was sold, the 
appellee disbursed the same for appellant and on 
the statement of June 1st, 1909, there appeared, as 
stated, a balance of $11,719.51. for which amount 
appellee tendered a check to the appellant, but the 
appellant instructed appellee to use the same in 
certain improvements upon the Westover Apart¬ 
ment (afterwards called the Balfour), which the 
appellee was remodelling for, without charge for 
services. 

When the appellant traded the Department of 
Justice property for the Westover it became neces¬ 
sary to place a mortgage upon the latter of 
$100,000; that property had belonged to a Mrs. 
Halliday, and it was she who traded it in as a part 
of the consideration for the Department of Justice 
property, but Mrs. Halliday was not willing to take 
a mortgage of $100,000 on the Westover unless Mr. 
Schneider made the notes, and the deed of trust to 
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secure the same, and it was for this reason that in 
1909, the appellee took title to the Westover and 
executed the $100,000 of notes and the mortgage to 
secure the same; that was done by the appellee, 
without charge, and for the convenience and 
benefit of the appellant; the appellee then executed 
and delivered a deed of the newly acquired prop¬ 
erty to the appellant (R., p. 76) ; the appellant re¬ 
tained possession of the deed until 1912, when she 
placed it upon the public records. The figures re¬ 
ferred to in this part of the statement form no paid; 
of the controversy involved in the record, but men¬ 
tion is made of the same because it throws some 
light upon the practice of the parties with regard 
to the payment of interest on advances made by 
the appellee to the appellant. The appellee, who 
was an architect, completed the improvements on 
the Westover for the appellant and after that had 
no further connection with the property, except as 
will hereinafter be stated. 

It will be recalled that when the appellant pur¬ 
chased the Westover she caused to be placed there¬ 
on a deed of trust to secure Henrietta M. Halliday 
the sum of $100,000; that that mortgage was made 
by the appellee in the interest and for the benefit 
of the appellant and matured May 27, 1914; on 
the 12th day of November, 1914, the holder of that 
mortgage, Mrs. Halliday, signed an extension 
agreement (R., p. 124), with the appellant and the 
appellee; by that agreement the sum of $5,000 was 
to be paid May 27, 1916, and a like sum in 1917 
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and 1918; while the balance of $85,000 was to be 
paid in 1919. 

During March, 1916, Mr. Schneider learned 
through one George Henderson, who for a long 
time previous thereto had acted as real estate 
agent for the appellant, that his sister-in-law was 
pushed for money with which to pay taxes and in¬ 
terest on the Balfour; later he had a talk with Mi's. 
Schneider at the Cairo and agreed to advance her 
moneys from time to time with which to prevent 
her losing the property. It was agreed that Mr. 
Schneider should be repaid out of the rents, after 
operating expenses were deducted; that in case of 
sale of the property he should be reimbursed any 
balance from the sale price, and that he should be 
paid interest on his advances. Pursuant to this 
understanding, Mr. Schneider advanced the sum of 
$1,250 on March 13, 1916, and $7,750 on May 27th, 
1916. The first item paid the taxes due on the 
Balfour, and the second item the interest, $2,750, 
and a curtail on the mortgage of $5,000 (R., p. 20). 
A list of the advances made and the credits allowed 
are set forth in the Auditor’s Report (R., pp. 131 
to 144), and shows a balance due to the appellee 
to December 5, 1921, of $16,412.76. The appellee 
furnished the money which reduced the mortgage 
$15,000 besides other sums advanced to pay matur¬ 
ing interest and accrued taxes. 

During the early part of 1921, the appellant, 
through the assistance of the appellee, sold the Bal¬ 
four for $175,000 (R., p. 127). A deposit of $2,500 
was made, which amount was turned over to Mr. 
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Schneider who credited the same on account of his 
advances to the appellant. When the transaction 
was fully closed the appellant received a check of 
$15,383.07. Mr. Schneider rendered his account to 
the appellant for advances made which showed a 
balance of $16,256.64 (R., pp. 112-113) and re¬ 
quested that she turn the check of $15,383.07 over 
to him. The appellant agreed to do this, but later 
changed her mind and refused, and informed Mr. 
Schneider that he could seek his remedy in the 
Courts. 

On the 9th day of May, 1921, the appellee filed 
his suit on the law side of the Court and sought to 
recover from the appellant the balance of $16,- 
269.91, which he claimed, for advances made. On 
June 3, 1921, the appellant filed her bill on the 
equity side of the same Court, in which she prayed 
an accounting, and that the appellee be restrained 
from prosecuting his action at law. The appellee 
answered that complaint and also filed a cross bill 
in which he prayed for the appointment of re¬ 
ceivers, that the appelleant be restrained from 
parting with the cash payment of $15,383.07 she 
had received, and for a lien upon the $65,000 second 
trust note then in possession of the appellant, also 
that a lien be declared in his favor and for a de¬ 
cree for such balance as should be found to be due. 
him. To this cross bill (and rule) the appellant 
answered; the Court appointed leceneis and 
directed that appellant pay over to them the sum 
of $5,000 in cash, and deliver over the note for 
$65,000. A reference was taken to the Auditor. 


6 


Evidence was taken and an accounting had with 
the result that the Auditor found due the appellee 
the sum of $16,412.76. Exceptions were tiled and 
overruled and decree entered January 19, 1922, 
from which the appellant has appealed to this 
Court. 


Pleadings. 

Bill. 

The appellant filed her bill on the 3d day of 
dune, 1921, and in substance charged that in 1916, 
plaintiff was the owner of the Balfour Apartment 
House, sought the advice of the defendant (appel¬ 
lee) and to him suggested that she employ a person 
engaged in the real estate business to act as her 
agent in the management of the same; that the de¬ 
fendant volunteered to take charge of and manage 
the apartment house for and on her behalf; that 
defendant agreed to make advances for the opera¬ 
tion of the apartment house and agreed to collect 
the rents and expend the same in reimbursing him¬ 
self for advances made in connection with the 
same; that plaintiff, relying upon the promises 
of the defendant, permitted him to take over tha 
management, in 1916, which exclusive management 
continued until May, 1921; that plaintiff believes 
defendant collected the rents, but has not accounted 
to her for all he received from said apartment 
house; that he rented an apartment to a relation, 
but did not charge himself with the rent of same; 
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that defendant has failed and refused to account 
to plaintiff, although so requested to do; that plain¬ 
tiff is without means of ascertaining precisely what 
is due from the defendant, except by the aid of 
this Court; that plaintiff believes, upon an account¬ 
ing there will be found due her considerable money; 
that defandant sued plaintiff for $16,269.97; “that 
this plaintiff is not indebted to defendant” The 
bill prays for an accounting, and for an injunction, 
restraining the defendant’s action at law. 

Answer and Cross Bill. 

In his answer, the defendant denied that he un¬ 
dertook the management as trustee, or agent, of 
the Balfour for the plaintiff; averred that plain¬ 
tiff, as owner of the apartment house, placed the 
same in the hands of one George Henderson, who 
collected the rents and was in active management 
and control for a number of years prior to 1916; 
that Henderson acted as the agent of the plaintiff 
and rendered her monthly statements; that through 
Henderson defendant learned that appellee had not 
been able, from the receipts of the apartment house 
to pay taxes and that a penalty of 1% a month was 
accruing; also, that the rents would not be sufficient 
to pay interest and curtail on the $100,000 mort¬ 
gage ;' that defendant then talked with plaintiff, 
his sister-in-law, and informed her what Hender¬ 
son had told him, and that he, defendant, was fear¬ 
ful that plaintiff might be foreclosed and lose the 
property; that defendant proposed to assist hei 



financially and until such time as conditions might 
improve or the apartment house be sold; that the 
parties agreed that for advancements made by de¬ 
fendant he should be reimbursed from the rentals, 
after paying carrying charges, and that in case of 
sale any balance due, for advances, should be paid 
from the first proceeds thereof; that defendant was 
to be paid interest on all advances, that defendant 
did not undertake to do anything else than to assist 
plaintiff financially; that from March, 1916, to 
November, 1920, defendant advanced $47,707.47 
and received on account thereof $36,530.92; that 
thcic lemained a balance due defendant, together 
with interest, of $16,269.91; that on February 
7, 1921, the apartment house was sold; that the 
deposit of $2,500 was by the consent of plaintiff 
paid to and credited by defendant on the advances 
he had ma( le; that a statement was rendered plain¬ 
tiff, after the $2,500 was credited, and plaintiff 
agreed to pay the same from the cash proceeds of 
sale, but later refused; that plaintiff informed the. 
defendant that he had his remedy in the Courts 
During October, 1918, plaintiff’s agent, Hender¬ 
son, disappeared; that upon suggestion of the de¬ 
fendant, plaintiff transferred the agency of the 
apartment house to the F. H. Smith Company; that 
the Smith Company rendered monthly statements 
to the plaintiff as Henderson had theretofore done; 
that defendant owed plaintiff no duty with respect 
to renting apartments or collecting rents, and all 
statements to the contrary in the bill of complaint 
were not true; that this defendant advanced plain- 
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tiff for the reduction of the mortgage the sum of 
$15,000 besides other amounts for interest, taxes, 
insurance, and so forth. Defendant denies that he 
had exclusive management and control of the apart¬ 
ment house, while he admits that he did what he 
could in the interest of plaintiff; that defendant de¬ 
nies, that, as charged in the bill, he “in violation of 
his trust to her, has not accounted for all the rents 
and profits payable and receivable from the said 
apartment house.” Defendant then prayed that a 
reference be had to the Auditor. 


Cross Bill. 

In his cross bill the defendant sets forth the 
amounts of his advances (R., P- 8)' and states that 
about May 1,1921, there was a balance due of $16,- 
269.91. The facts concerning the sale of the apart¬ 
ment house are above stated, and charges that 
plaintiff, in utter disregard of her agreement had 
spent a large part of the cash she had received, 
and would dispose of the balance including the 
$65,000 second trust note, to his irreparable loss; 
that in equity, defendant is entitled to have said 
cash fund and said note held by receivers until the 
rights of the parties are ascertained. The cross 
bill prays for receivers, that a lien be established 
for his benefit, for a decree for the amount found 
to be due and for general relief. 
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Answer to Cross Bill. 

In her answer to the cross bill, plaintiff admitted 
defendant made advances (R., p. 14); she denies 
that there was any express or other agreement to 
pay interest, and says “that it was the under¬ 
standing and agreement with the defendant and 
upon his insistence that he have the entire control 
of the collection of the rentals * * * f 0 r the 
purpose of applying the same to the payment of 
advances made by him that no interest would be 
charged on said advances by reason of the fact 
that he had the use of the rentals therefrom and 
the same were taken from this plaintiff.” Also 
denies that there was any agreement by which any 
balance due defendant should be paid from the 
proceeds of sale of the Balfour, but she says she 
holds the second trust note and “that she is will¬ 
ing and desirous of reimbursing the defendant 
out of the proceeds of said note.” Plaintiff then 
refers to her original bill and incorporates it as 
a part of the answer to the cross bill. Plaintiff 
states that when defendant insisted upon taking 
over the control of the apartment house the agent 
of the same was George Henderson. She denies 
that she received monthly statements from Hen¬ 
derson after defendant took control, but that she 
occasionally would receive a monthly statement; 
that she protested to Henderson, who told her Mr. 
T. F. Schneider received the statements regularly. 
Plaintiff admits that .in law Henderson was her 
agent, but says that he was under the control of 
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the defendant; plaintiff denies that she admitted 
the correctness of the account claimed to have 
been given her by defendant, but says the sa 
was a skeleton account, vague and unintelligible. 

Estoppel as to admissions in the pleadings, see: 

1 Jones on Evidence, Sec. 236. 

2 Wigmon on Evidence, Sec. 1064. 


Assignment of Errors. 

There are two errors assigned by the appellant, 
viz: 

First: The allowance to the appellee of inter¬ 
est upon his advances. 

Second: The refusal to charge the defendant 
with $2,002.00 which was not accounted for by the 
agent Henderson. 

First Assignment. 

A. The plaintiff in her, bill charges that the de¬ 
fendant, T. Franklin Schneider, in the year, 1916, 
undertook to act as trustee for her in the manage¬ 
ment and control of the Balfour Apartment 
House, and that he would make, on her behalf, 
such advances as might become necessary for its 
proper operation and management, and that he 
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would collect the rents and expend the same in 
reimbursing himself (R., p. 2). 

In her answer to defendant’s cross bill, this 
averment is repeated, and in addition plaintiff ad¬ 
mits that defendant made certain advancements 
for and on her account (R., p. 14). The uncon- 
tradicted testimony of the defendant (appellee) 
is to the effect that he borrowed and paid interest 
on the monies which he advanced the plaintiff (R., 
p. 49). If we assume the averments of the plain¬ 
tiff to be true, namely: that Mr. Schneider acted 
as her agent and trustee, does it not follow as a 
matter of law that such agent or trustee would be 

entitled to reimbursement both as to principal and 
interest? 

B. It conclusively appears from the evidence 
that substantially all the monies advanced by Mr. 
Schneider were used to curtail the mortgage on 
the Balfour, to pay interest on that mortgage, and 
to pay taxes on the property. If those payments 
had not been made by Mr. Schneider, of course, 
the appellant would have received that much less 
from the proceeds of the sale. In a Court of Equity 
is not Mr. Schneider entitled to be subrogated to 
the i iglits of the mortgagee, who, upon the request 
of the mortgagor reduced the mortgage both as to 

principal and interest? We submit such is the 
law. 


See McGreal vs. Taylor, 167 U. S., 688. In 
this case an infant executed a mortgage on a 
piece of property already charged with an un- 
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paid mortgage, interest and accrued taxes. 
The proceeds of the last mortgage were used 
to pay off the first mortgage, interest and 
taxes, and the balance to improve the prop¬ 
erty. The infant, upon coming of age, dis¬ 
affirmed the mortgage contract. The Court 
held that she might disaffirm, and that the 
contract was not binding upon, her, nor did 
it constitute a lien upon the property but it 
appearing that the money which had been ad¬ 
vanced to the infant, was used to pay off a 
prior mortgage, (put on by a former holder 
of the title) interest and taxes, the Court 
held, “These debts having been paid by Mrs. 
Utermehle, the appellees are entitled, in 
equity, to be subrogated to the rights of the 

-person who held them.” 

See also, Itaclial, ct al vs. Smith et at, 101 
Federal Reporter, 159-162, where the Circuit 
Court of Appeals held: “One who loans 
money to a mortgagor for the express purpose 
of paying the mortgage debt, and who him¬ 
self makes such payment, is not a volunteer; 
and although he has the mortgage satisfied ot 
record, taking a new one on the same prop¬ 
erty, he is entitled to be subrogated to the lien 
of the prior mortgage as against one who ac¬ 
quired an interest in the property before its 

release.” 

Bispham’s Prin. of Eq., Sec.’s 335-339. 

Himly vs. Bose, 5 Craneh 313-317, as to the 
right of a Court of Equity to allow in¬ 
terest. 

C. As a matter of law, quite apart from any ex¬ 
press agreement, would not Mr. Schneider be en- 
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titled to interest on his advances made at the re¬ 
quest and for the benefit of appellant? It would 
seem quite inequitable, it is submitted, that Mr. 
Schneider should pay $15,000 on the mortgage, 
which Mrs. Schneider was in duty bound to pay, 
and thus save her the future payments of interest, 
and he himself be not entitled to interest. We 
submit that such is not the law as will appear from 
the following authorities: 

Where money is paid for the use or benefit of 
another or at his request, interest is in general re¬ 
coverable thereon. 

Allan vs. Fairbanks, 45 Fed., 445-447, bot¬ 
tom of page. 

Rapelic ct al vs. Emory, 1 Dallas, 349; held 
“that where one man has received money be¬ 
longing to another, and has retained it with- 
. out consent of the owner, it is to be considered 
in the same light as money lent, and ought to 
carry interest.” 

Crawford vs. Willing, 4 Crancli 289. The 
Court: “For my own part, I am prepared to 
say, with the book cited, that interest ought 
to follow debt, as the shadow does the sub¬ 
stance,” etc. 

Interest is allowed on money lent from the 
time of the loan. 


Hills vs. Ross, 3 Dallas, 332. 
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On money paid for the account or to the use 
or benefit or at the request of another, from 
the time of payment interest is allowed. 

Goodloe vs. Clay, 6 B. Monr (Ky.), 236. 

Weeks vs. Hasty et al, 13 Mass., 217. This 
was an action in assumpsit for money laid out 
and expended, and for money had and re¬ 
ceived. The demand of the plaintiff arose 
from moneys paid to Jacob Barker for ac¬ 
count of the defendants. The Court ordered 
judgment to be entered for interest as well as 
principal. 

Lisley vs. Jewitt, 2 Met. (Mass.) 168-175. 

A. Surety paid the debt of a principal, 
sued and got judgment against principal. 

B, a co-surety with A paid the latter one 
half of the debt. Court held that each had a 
cause of action against the principal, as for so 
much money paid to his use. 

It was urged by counsel that interest was 
not recoverable, but, Shaw, C. J., held that 
plaintiff could recover the balance, with inter¬ 
est. 

Gibbs vs. Bryant, 1 Pick (Mass.) 121. Per 
Curiam. 

“In regard to the other point, interest is to 
he allowed upon money paid at the request 
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and to the use of another from the time of the 
payment.” 

See the following: 

Beynolds vs. Mardis, 17 Ala., 32. 

Buck-master vs. Grundy, 8 Ill., 626. 

Miles vs. Bacon, 4 J. J. March (Ky.), 457. 

Chamberlain vs. Smith, 1 Mo., 718. * 

Mas tie vs. DePeyster, 3 Caine’s (N. Y.), 
190,195. . 

Floyd vs. Efion, 66 Texas, 22.. 

Hodges vs. Parker, 17 Vt., 242. 

Red field vs. Iron Co., 110 U. S., 176. 

Interest is given on money demands as dam¬ 
ages for delay in payment, being just compen¬ 
sation to the plaintiff for a default on the part 
of his debtor where it is reserved expressly in 
the contract, or is implied by the nature of the 
promise, it becomes part of the debt, and is re¬ 
coverable as of right; but when it is given as 
damages, it is often matter of discretion. In 
cases like the present, of recoveries for exces¬ 
sive duties paid it was held in Erskine vs. Va. 
Atsdalc, 15 \\ allace, 75, that the jury might 
add interest, the plaintiff ordinarily being en¬ 
titled to it from the time of the illegal exaction. 

D. The appellee found, that in March, 1916, 
Mrs. Schneider was in financial straits; that she 
had been for the year proceeding; that she had not 
the money with which to pay the taxes due in May, 
1915; that appellee learned her condition through 
her agent, Henderson; that he talked with her and 
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agreed that from time to time he would advance 
her monies, so as to forestall her losing the apart¬ 
ment house; that it was agreed that on account of 
his advances he should be repaid from the monthly 
net rentals, and that in case of sale, he should be 
repaid any balance that might be due him from 
the first cash proceeds; that he should be paid in¬ 
terest on his advances; that he knew that there 
would be $5,000 due May 27,1916, on the $100,000- 
mortgage and that Mrs. Schneider had not the 
money to meet that payment. In these circum¬ 
stances was there anything unreasonable in the 
proffered help, or anything unusual that interest 
should be paid on his advances ? Appellee stated in 
his answer and cross bill, and established by the evi¬ 
dence, that the agreement made in March, 1916, was 
that he should be paid interest, and that in case of 
sale, he should be paid any remaining balance from 
the first proceeds of sale. We will contrast the con¬ 
tentions of the parties as set forth in the pleadings, 
and also briefly refer to the testimony as bearing 
upon the question of interest. 

Appellant’s Contentions Concerning Interest. 

In her bill of complaint (Rep., pp. 1, 2, 3), plain¬ 
tiff does not mention the matter of interest. She 
refers to the action at law brought against her by 
the appellee, and concludes by stating, “that this 
plaintiff is not indebted to the said defendant in 
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said sum nor in any other sum.” The $16,269.91 
embraced in that suit included interest. 

In her answer to appellee’s cross bill the appel¬ 
lant admits advances to her by Mr. Schneider in 
connection with the apartment house (R., pp. 14- 
lb). She denies “there tens any express or other 
agreement whereby she agree! to pay interest” and 
says “that it was the understanding and agreement 
with the said defendant , and upon his insistance 
that he have the entire control of the collection of 
the rentals * * * from the Balfour Apartment 
House for the purpose of applying the same to the 
payment of advances, * * * that no interest 
would be charged * * * by reason of the fact 
that he had the use of the rentals therefrom and 
the same were taken from this palintiff.” 

It will be thus seen that the appellant contends, 
(a), first, that there was no agreement concerning 
the payment of interest; (b), secondly, that the ap¬ 
pellee agreed not to charge interest because as she 
says, he was to have the use of the rentals, (c), and 
thirdly, that as considration for not charging in¬ 
terest, appellee was to have the use of the rentals, 
to apply on such advances as he might make (R., 
p. 14). 

It is submitted that these several averments in 
appellant’s pleadings are not only inconsistent, but 
that they are novel and surprising, because there 
could not have been both a negative and an affirm¬ 
ative agreement as to the payment of interest. The 
parties must have agreed that Mrs. Schneider 
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should or should not pay interest. The attempt to 
holster up the agreement that it was understood 
that no interest was to be charged by averring, as a 
reason, that Mr. Schneider should have the use of 
the rentals from the apartment house to apply on 
his advances, is without merit. The appellee was 
entitled to be repaid the monies he advanced to 
Mrs. Schneider and such payments would not be a 
valuable consideration for an agreement not to pay 
interest. 


Evidence of Appellant With Regard to Interest. 

On direct examination, Mrs. Schenider testified 
(R., p. 59): 

Q, “Was or was not any exaction made by 

him as to interest?” 

A. “No, it was never mentioned. 

And on cross-examination (R., p. 84): 

Q. “I understood you to say, Mrs. Schnei¬ 
der, in your direct examination, that at the 
time of the conversation with Mr. Schneider 
nothing was said about interest ? ’ ’ 

A. “No.” 

q’ “Nothing was said by you and nothing 
by Mr. Schneider?” 

A. “No.” 

From the testimony of Mrs. Schneider it appears 
that during 1914, and up to March, 1916, tlieie 
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were no surplus rentals, as it took more than the 
income to pay the expenses (R., p. 92), and since 
March, 1916, Mr. Schneider, according to the aver¬ 
ment, was to receive on account of his advances, 
what was left over, that is to say, the net rentals. 

The testimony of Mrs. Schneider does not sup¬ 
port her sworn answer “that it was the understand¬ 
ing and agreement * * * that no interest would 
he charged,” because, she testified that nothing was 
said about paying interest. 

There is no further evidence to support the testi¬ 
mony of appellant and we are left to conjecture 
whether it bo true, as stated in her answer, (by 
which we submit she is bound) that it was agreed 
between her and the appellee that no interest 
should be charged or whether it be true as she testi¬ 
fied “that nothing was said about interest.” Such 
conflict of sworn statements is certainly surprising. 

Appellee’s Contention Concerning Interest. 

Appellee in his answer to plaintiff’s bill states 
(R., p. 4) that it “was thereupon agreed and under¬ 
stood between the plaintiff and this defendant that 
for such advances as the defendant should make, 
from time to time, he should be reimbursed from 
the net rentals of said apartment house, and in the 
event of sale of said apartment house the said de¬ 
fendant should be reimbursed and repaid such 
sum or sums of money as should then be found to 
be due and unpaid on account of said advances; 
that defendant was to be paid interest.” 
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Evidence of Appellee, and Others, With Regard 

to Interest. 

Mr. Schneider testified (R., p. 48), “I had as 
positive an agreement with her as to payment of 
interest as one could possibly make verbally.” 

Q. “When and where did you have that 
agreement and what was it?” 

A. “From the time I began making ad- 

VJIT1PPS 

Q. “When was that?” 

A. “It was in the spring I began to make 
advances. It was talked of many times.” 


First Statement of Account Given Mrs. Schneider. 

In August or September, 1920, Mrs. Schneider 
sent her son to the appellee to ascertain if he would 
refund her indebtedness and take a second mort¬ 
gage (R., p. 47). Mrs. Schneider, through her son, 
asked for a statement of the account between them. 
Mr. Schneider told his nephew he would make up 
the account and hand it to Mrs. Schneider. This 
account was made up and handed by Mr. Schneider 
to the appellant at the Cairo Hotel during Novem¬ 
ber, 1920. There were present at the time, Mr. T. 
Franklin Schneider, Mrs. Rachel E. Schneider, 
Miss Rhodes and Miss Maude Schneider. 

The testimony of these witnesses is, in sub¬ 
stances, as follows: 
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Mr. Schneider: 

“I (meaning the appellee) took this little 
piece of paper out of my pocket, on which were 
the figures, and showed it to her and said that 
that was the amount due, and as to the inter¬ 
est it was as near as I could calculate it and 
although it was not accurate, it was close to 
the actual figures. She said ‘that is all right. 
Of course, I will pay interest on the amount.’ ” 
(R., p. 47) 

Miss Rhodes (R., p. 41) : 

“Mrs. Schneider, addressing Mr. Schneider, 
said, ‘I have come up to ask about the Balfour 
loan; to ask how much I owe you and the inter¬ 
est and to ask if you would take a second 
trust.’ Mr. Schneider said, ‘No, I do not wish 
to take a second trust. I have figured the in¬ 
terest but not accurately.’ He took a slip of 
paper out of his pocket and showed it to Mrs. 
Schneider and she said, ‘That is all right.’ ” 
(R. p. 43.) 

Miss Maud Schneider corroborated the testi¬ 
mony of Mrs. Schneider and Miss Rhodes (R., pp. 
43 to 47). 

The appellant (R., p. 63) testified, concerning 
the statement given her by Mr. Schneider, that he 
handed her the paper but she did not read it; she 
also testified “interest was never mentioned.” On 
cross-examination, she, in substance, testified, with 
regard to this statement, that she read it (R., p. 
63) when she got home; that the paper said in 





April, 1921, the advances would be all wiped out, 
with the exception of the $15,000 curtail on the 
mortgage, and the paper said that interest was not 
calculated. Mrs. Schneider was called upon to pro¬ 
duce this paper but refused to do so. 

The Blalfour was sold in February, 1921, and 
the deal closed early in May, 1921. The sum of 
$2,500 was paid as a deposit and this was credited 
by Mr. Schneider on the advances he had made 
(R., p. 27). 

Second Statement Given Mrs. Schneider. 

Just before the sale was closed in May, 1921, 
Mr. Schneider gave Mrs. Schneider a further 
statement (R., pp. 112-113) on which interest was 
calculated. This statement is in the record (R., 
pp. 112-113). This statement Mrs. Schneider 
kept in her possession until the papers had passed. 
Mr. Schneider asked for an order on the title com¬ 
pany to pay over the cash balance to him (R., pp. 
49-50), but Mrs. Schneider did not answer that 
letter (R., p. 50). The parties came together at 
the Commercial National Bank (R., p. 50), Mrs. 
Schneider then had in her possession the state¬ 
ment which Mr. Schneider had given her and upon 
which interest was figured (R., pp. 28-29). Mrs. 
Schneider at that time did not question interest 
was payable but asked Mr. Schneider to take part 
ownership in the $65,000 note in payment of his 
claim (R., p. 29). Mr. Schneider declined to do 
this and insisted that Mrs. Schneider carry out 
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her contract (R., p. 29). Mrs. Schneider said that 
if she gave Mr. Schneider all the money she had 
that she would have nothing to live upon (R., p. 
29), whereupon Mr. Schneider said, “ close this up 
now and I will let you have whatever monies you 
need” (R., p. 29). Mrs. Schneider declined to pay 
Mr. Schneider the balance due but did offer to pay 
him $10,000 on account (R., pp. 34-106). This is' 
testified to by Mr. Schneider (R., p. 106) and by 
Mr. Perry, who testified that Mrs. Schneider told 
him that she had offered to pay Mr. Schneider 
$10,000 on account but that he, Mr. Schneider, 
wanted the whole (R., p. 34). It will thus be seen 
that the question of interest on the advances made 
by Mr. Schneider was not disputed by Mrs. 
Schneider but on the other hand recognized, and 
it was not until after the cross bill was filed that 
Mrs. Schneider for the first time claimed that in¬ 
terest was not to be charged; even in her original 
bill she did not claim that the interest charge was 
an improper one, notwithstanding that the action 
she was seeking to enjoin was made up of prin¬ 
cipal and interest (R., p. 3). 

Other Evidence Showing Interest Was to Be Paid. 

On the 12tli day of November, 1914, Mrs. Halli- 
day, the owner of the $100,000 mortgage on the 
Balfour entered into a contract with T. Franklin 
Schneider, appellee, and Rachel E. Schneider, ap¬ 
pellant. In substance, this contract provided, that 
the $100,000 note, secured by mortgage, should be 
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extended' so that $5,000 should become due and 
payable on May 27, 1916, and further installments 
thereafter (R., p. 124). A reference to the report 
of the Auditor will show that appellee made his 
first advancements on March 13, 1916, of $1,250, 
and his second advancements of $7,760 on May 27, 
1916 (R., p. 131). The testimony shows that the 
first installment of $5,000 was paid by Mr. 
Schneider (R., p. 20) and that the same was paid 
on the 27th of May, 1916. This was in conformity 
with the Halliday contract above referred to. On 
the very same day, May 27, 1916, the appellant 
executed her note for the sum of $5,000 by which 
she agreed on demand after date to pay to the ap¬ 
pellee that sum with interest at six per eent per 
annum until paid (R., p. 114). This note was 
handed Mr. Schneider by Mr. Henderson (R., p. 
98). Mr. Schneider stated that he did not need 
the note; he would use his own (R., p. 93). Later 
Mr. Schneider called Mrs. Schneider’s attention 
to this note and informed her that he had returned 
it to Mr. Henderson (R., p. 98). If it be the fact, 
as Mrs. Schneider contends, that it was agreed 
that she should not pay interest on advances, one 
might reasonably ask why she offered Mr. 
Schneider the use of her note for $5,000, and why 
she made the same bear interest at 6%. Mrs. 
Schneider said when shown this note that it might 
be a forgery; that theory can hardly be sustained 
because it was dated on the same day the $5,tXX) 
was due and payable on the mortgage (R., p. 124). 
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No one could have used the note but Mr. Schneider 
because it was made payable to his order. 

On cross-examination, Mrs. Schneider testified 
with reference to the $5,000 note (R., p. 69), “I do 
not remember anything about it; I may have 
signed it; it may be my signature or not. I do not 
remember him bringing it at all.” 

In connection with this note of $5,000 Mr. 
Schneider testified that Mr. Henderson brought it 
to him and that he told Mr. Henderson that he 
would use his own note and gave the $5,000 note 
back to Henderson. After Mr. Henderson ab¬ 
sconded the note was found among his effects (R., 
p. 98). 


Interest Paid on Past Transactions. 


Some years prior to 1916, the appellee in order 
to assist appellant advanced her certain money 
which the appellee was repaid, with interest. See 
statement of Mr. Schneider to Mrs. Schneider to 
April 1, 1909 (R., p. 122) ; and also statement tq 
June 1, 1909 (R., pp. 121-122), where it appears 
that interest was charged. Of course what was 
done between the parties in the past does not tend 
to show what their agreement was concerning ad¬ 
vances agreed to be made in 1916, but it does re¬ 
flect that it was the custom of the parties when the 
one made advances to the other that interest 
should be paid. * |• 
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Conclusions With Reference to Interest. 

Concerning the matter of interest, the appellee 
maintains: 

1. That in law he was entitled to interest, he 
having advanced the monies upon the request of 
the appellant. 

2. That if he was agent and trustee for appel¬ 
lant, as by her contended, he would be entitled to 
interest, he having borrowed the money with 
which to assist her. 

3. That whether there was an agreement or not 
the appellee having reduced the mortgage to the 
extent of $15,000, and having paid interest and 
taxes, all for the benefit of the appellant, he would 
be entitled to the subrogated to the extent that he 
reduced the mortgage, paid interest and taxes. 

Smith vs. Trust Co., 12 D. C. App., 192. 

“It is well settled that, in reference to find¬ 
ings of fact by an auditor or master in chan¬ 
cery, his conclusions, depending upon the 
weighing of conflicting testimony, have every 
treasonable presumption in their favor, and 
are not to be set aside or modified, unless there 
clearly appears to have been error or mistake 
on his part.” 

4. That according to the evidence it is estab¬ 
lished that at the time Mr. Schneider agreed to 
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No one could have used the note but Mr. Schneider 
because it was made payable to his order. 

On cross-examination, Mrs. Schneider testified 
with reference to the $5,000 note (R., p. 69), “I do 
not remember anything about it; I may have 
signed it; it may be my signature or not. I do not 
remember him bringing it at all.” 

In connection with this note of $5,000 Mr. 
Schneider testified that Mr. Henderson brought it 
to him and that lie told Mr. Henderson that he 
would use his own note and gave the $5,000 note 
back to Henderson. After Mr. Henderson ab¬ 
sconded the note was found among his effects (K., 
p. 98). 


Interest Paid on Past Transactions. 

Some years prior to 1916, the appellee in order 
to assist appellant advanced her certain money 
which the appellee was repaid, with interest. See 
statement of Mr. Schneider to Mrs. Schneider to 
April 1, 1909 (R., p. 122); and also statement tq 
June 1, 1909 (R., pp. 121-122), where it appears 
that interest was charged. Of course what was 
done between the parties in the past does not tend 
to show what their agreement was concerning ad¬ 
vances agreed to be made in 1916, but it does re¬ 
flect that it was the custom of the parties when the 
one made advances to the other that interest 
should be paid. 
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Conclusions With Reference to Interest. 

Concerning the matter of interest, the appellee 
maintains: 

1. That in law he was entitled to interest, he 
having advanced the monies upon the request of 
the appellant. 

2. That if he was agent and trustee for appel¬ 
lant, as by her contended, he would be entitled to 
interest, he having borrowed the money with 
which to assist her. 

3. That whether there was an agreement or not 
the appellee having reduced the mortgage to the 
extent of $15,000, and having paid interest and 
taxes, all for the benefit of the appellant, he would 
be entitled to the subrogated to the extent that he 
reduced the mortgage, paid interest and taxes. 

Smith vs. Trust Co., 12 D. C. App., 192. 

“It is well settled that, in reference to find¬ 
ings of fact by an auditor or master in chan¬ 
cery, his conclusions, depending upon the 
weighing of conflicting testimony, have every 
treasonable presumption in their favor, and 
are not to be set aside or modified, unless there 
clearly appears to have been error or mistake 
on his part.” 

4. That according to the evidence it is estab¬ 
lished that at the time Mr. Schneider agreed to 
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assist Mrs. Schneider it was agreed that he should 
be paid interest. 

5. On this branch of the case we submit that the 
finding of the Auditor and the decree of the Court 
below overruling exceptions should be sustained. 


Compound Interest. 

The appellant under his first and second assign¬ 
ments of error deals with the question of com¬ 
pound interest. It is submitted that such question 
is not before this court for the following reasons: 

1. No exception was taken before the Auditor 
as to the method of computing interest. We sub¬ 
mit that it is wholly improper for the appellant to 
present this question for the first time in this 

court. 

2. It is submitted that the method of computa- 
tation of interest' by the Auditor was just and 
sound and that that method does not involve the 
compounding of interest. AVliat the Auditor did 
was to allow interest both to the appellant and to 
the appellee: to the former on payments made and 
to the latter on advances made. 

An examination of the record will show that not 
one single objection was made by counsel for the 
appellant notwithstanding the fact that copy of 
the Auditor’s report was mailed to each of the 
parties in interest and sufficient time allowed for 
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the suggestion of any errors which might appear 
in the report. 

It is submitted that the Auditor adopted the 
method of calculating interest laid down in Story 
vs. Livingston, 13 Peters, 359, in which the court 
said: 


“The correct rule as to interest, is that the 
creditor shall calculate interest whenever a 
payment is made.” 

This is in reality what the Auditor did. 

On this branch of the case, it is respectfully 
submitted that in view of the fact that no objec¬ 
tion was made by appellant as to the rule of cal¬ 
culation adopted by the Auditor that she should 
not now be permitted, after having acquiesed in 
the method of computation before the Auditor, 
and before the court below, to take advantage of 
her silence and inaction in this court. 

Story vs. Livingston, 13 Peters, 359-366, 
holds: 

“Strictly, in chancery practice, though it is 
different in some of our states, no exceptions 
to a master’s report can be made, which were 
not taken before the master: the object being 
to save time, and to give him an opportunity 
to correct his errors or reconsider his opinion. 

A party neglecting to bring in objections, can¬ 
not afterwards except to the report; unless 
the Court, on motion, see reason to be dissatis¬ 
fied with the report, and refer it to the master 
to review his report with liberty to the party * 



to take objection to it. But without restrict¬ 
ing exceptions to this course, we must observe, 
that exceptions to a report of a master must 
state, article by article, those parts of the re¬ 
port which are intended to be excepted to. 
Exceptions to reports of masters in chancery 
are in the nature of a special demurrer; and 
the party objecting must point out the error, 
otherwise the part not excepted to will be 
taken as admitted.” 

See Eichberq vs. TJ . S. Shipping Board, 49 
W. L. R., 418. 

Allis vs. U. S., 155 U. S., 117, 122. 


Third Assignment of Error. 

The Auditor in approaching the question as to 
whether the appellee was chargeable with the de¬ 
falcation of the agent, Henderson, states the mat¬ 
ter as follows: 

* 

“Although it is not clear that the failure of 
Henderson to account is an issue raised by 
the pleadings herein, the Auditor has given 
careful consideration to this matter and finds 
that Henderson was employed by the plain¬ 
tiff, to collect the rents, long prior to the time 
that the defendant began to make advances 
for and on behalf of the plaintiff. From the 
testimony it is clear that the defendant is not 
accountable for the failure of Henderson to 

account.” 
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It is submitted that for a number of reasons Mr. 
Schneider is not chargeable with the $2,002.00 col¬ 
lected by Henderson. 

1st. No such claim is set up in the plead¬ 
ings. 

2d. Appellant claims that Mr. Schneider 
was her agent and trustee. If this be true and 
the appellee acted in good faith he could not 
be bound for the failure of Henderson to ac¬ 
count. 

3d. The testimony clearly shows that Hen¬ 
derson was acting as agent for the appellant 
for a long time prior to March, 1916, the time 
of the first advancement. 

These propositions will be considered in their 
order: 


1st. An examination of the bill and of the 
answer of appellant to the cross bill will dis¬ 
close that no claim is made or relief asked 
against the appellee concerning the failure of 
Henderson to account for rents collected. It 
was not until the testimony of appellant was 
taken that such a claim was suggested (R., p. 
57) as follows: 

Q. “When Mr. Henderson absconded, did 
he take any of your money?” 

A. “Yes; $2,002.00 in rents.” 

Q. “Did Mr. Schneider ever make that 
good to you.” 

A. “No.” 

There is nothing further to establish the 
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claim, while on the contrary, appellant, in her 
answer to the cross bill admits that, in law, 
Henderson was her agent. We submit that no 
foundation having been laid for such a charge 
in the pleadings that that is the end of the 
matter. 

3d. If we assume that appellee was the 
agent and trustee of the appellant, still he 
would not be liable unless bad faith was 
shown. Certain it is that Mr. Schneider 
placed with the same Henderson three or four 
of his own apartments (R., p. 51). Also it is 
true that for a period of years, Henderson 
had been collecting the rents and it was only 
at the end and about the time he absconded, 
that he failed to account. There was nothing 
to put anybody on notice or to excite sus¬ 
picion. Prior to November, 1918, Henderson 
had accounted accurately and promptly (R., 
p. 25). Under such circumstances, Mr. 
Schneider, even though he acted for Mrs. 
Schneider, would not be liable. The follow¬ 
ing support the contention: 

After delegating his authority the agent is 
in no way liable for the misdeeds of the sub¬ 
agent, providing he has used due care in his 
selection. In that case the sub-agent is 
directly responsible to the principal. 

In re Speight, 22 Ch. D., 727. 

In re Weall, 42 Ch. D., 674. 

The rule is usually stated that a gratuitous 
agent is only liable for malfeasance, and not 
liable for nonfeasance. 

Balfe vs. West, 13 C. B., 466. 

Thorne vs. Deas, 4 John (N. Y.), 84. 
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3d. As found by the Auditor the testimony 
clearly shows Mr. Schneider was not the agent 
or trustee, for the appellant, but that George 
Henderson was. 

This is established by the following: 

a. In answer to the cross bill, Mi’s. 
Schneider admits Mr. Henderson was her 
agent in law (R., p. 15). 

b. On cross-examination, Mrs. Schneider 
was asked by Mr. Lambert (R., p. 67). 

Q ( . “Does that book refresh your memory, 
when you turned it over to Mr. Henderson?” 

A. “Yes, 1914, here are the books.” 

This brings us to the only real point of differ¬ 
ence, viz., when did Mr. Schneider agree to make 
the advances? The appellant says in November, 
1914. The appellee says March, 1916. 

We have only the testimony of Mrs. Schneider 
that their agreement was entered into in 1914. 

The following overwhelmingly proves that the . 
agreement was made in 1916: 

The testimony of Mr. Schneider (R., p. 19, et 
set). 

The statements of account rendered by Hender¬ 
son (R., pp. 115, 116,117). 

The first advance of Mr. Schneider on March 
13,1916, and the later advances (R., p. 20). 

The fact that the first $5,000 installment on tKe 
mortgage fell due May 27, 1916 (R., p. 124). 

The answer of appellant to the cross bill, “That 
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when the defendant insisted upon taking over the 
control of the Balfour the agent of the same was 
George Henderson” (R., p. 15). The date is fixed 
as 1916. 

The charges in her original bill, in which appel¬ 
lant avers “she permitted him to take over the 
management and operation of the said apartment 
house which he did in the year 1916” (R., p. 2). 

The agreement by Mr. Schneider to make ad¬ 
vances having been concluded in 1916 and Mrs. 
Schneider having testified that Henderson was her 
agent in November, 1914, puts an end to her claim 
that Mr. Schneider was responsible for Hender¬ 
son’s failure to account. She employed Hender¬ 
son. 

Law as to Burden of Establishing Agency. 

“The burden of proving agency 1 is upon the 
party alleging it; and the burden is not dis¬ 
charged where the direct evidence is narrowed 
down to the testimony of complainant and de¬ 
fendant and there is a direct conflict.” 

Bendheim vs. Pick ford , 31 D. C. App., 488. 


As to the Credibility of Mrs. Schneider's 

Testimony. 


We test the worth of evidence by the accuracy 
of the witness. Consider the following as bearing 
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upon the weight to be given Mrs. Schneider’s evi¬ 
dence. 

In her bill she states “that in the year 1916 
plaintiff being desirous of procuring some one who 
would take charge” of the Balfour; “that relying 
upon the promises and agreements of the defen¬ 
dant she permitted him to take over the manage¬ 
ment and control” in 1916 (R., p. 2). In her testi¬ 
mony she swears that it was in October or Novem¬ 
ber, 1914 (R., p. 65). Which shall he regarded— 
her oath before the notary or her oath before the 
Auditor f 

She testifies that “her mind was a blank” con¬ 
cerning the agreement with Mrs. Halliday of No¬ 
vember 12, 1914 (R., p. 94). She could not re¬ 
member appearing before the notary. How much 
reliance should {he Court place in the testimony of 
a witness who could not remember so important a 
paperf 

She swore in the answer that “Henderson was 
in law her agent” (R., p. 15), on the stand she 
denied that Henderson was her agent (R., p. 67). 
Which shall the Court accept ? 

On the stand she swore that she did not agree 
to pay Mr. Schneider $10,000.00 in cash (R., p. 
88). Mr. Perry testified that she told him that she 
had offered Mr. Schneider $10,000.00 on account 
and that Mr. Schneider refused anything less than 
the whole (R., p. 34). Mr. Schneider swore that 
she wanted to pay $10,000 on account, but he said 
“clean this up in full and I will assist you as 
needed” (R., p. 19). Will the Court accept Mrs. 
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Schneider's testimony as against that of Mr. Perry 
and Mr. Schneiderf 

Mrs. Schneider testified that she did not remem¬ 
ber giving the $5,000 note of May 27, 1916 (R., p. 
69). Mr. Schneider testified as to the circum¬ 
stances under which it was brought to him (R., p. 
98). Is it not reasonable to conclude that that note 
had connection with the payments of the first 
$5,000 curtail? It bears the same date that the 
$5,000 was due and also the same date on which 
Mr. Schneider paid the $5,000. Every reason and 
circumstance existed why Mrs. Schneider should 
have made that note. Will the Court accept the 
testimony of Mr. Schneider or Mrs. Schneider in 
this matterf There was no sense in its being a 
forgery, for what purpose? 

Mrs. Schneider testified that the title to the Bal¬ 
four was in Mr. Schneider (R., p. 56). Why? Be¬ 
cause she wanted to give color to her contention 
that he was acting as trustee for her. On cross- 
examination she was obliged to admit that Mr. 
Schneider gave her a deed to the property, after 
the $100,000 mortgage was placed, and that she 
held and only recorded that deed in 1912 (R., p. 
76). Why should she seek to make if appear that 
the title was in Mr. Schneider in 1916, the time he 
agreed to assist her by advances. She was sworn 
to tell the whole truth, why did she tell only a part? 
She knew that the title to the Balfour was in her 
and yet she deliberately falsified by stating that 
the title teas in Mr. Schneider. 

Mrs. Schneider testified that Miss Rhodes was 
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not present when Mr. Schneider read her the state¬ 
ment, which he had prepared at her reuest, in his 
office during the month of November, 1920. Miss 
Rhodes, Miss Maude Schneider and the defendant, 
all testify that Miss Rhodes was present, and they 
all testify that Mr. Schneider on that occasion said 
while referring to the paper, that interest was 
figured but not accurately (R., up. 41, 44, 47). 
Whose statement will the Court accept f Mrs. 
Sohneider admitted on cross-examination that 
reference was, on that paper, made to interest. 

Mrs. Schneider swore in her bill that Mr. 
Schneider had used at least one apartment in the 
Balfour and had failed to account for the rent 
(R., p. 2). This constituted a vicious charge of 
fraud and dishonesty . Before the Auditor no at¬ 
tempt was made by Mrs. Schneider to substantiate 
this wicked libel but on the contrary Mr. Schneider 
showed that the rent had been paid for the apart¬ 
ment which was occupied by his sister (R., p. 26). 
How much respect can the Court have for a person 
who will make such a charge without any facts to 
support itf 

In her answer to the cross bill Mrs. Schneider 
swears that it was agreed that no interest should 
he charged on the advances. Before the Auditor 
she swore several times that interest was not men¬ 
tioned when the agreement was entered into. 
Which of these oaths will the Court accept as being 
correct f 

Before the Auditor she puts the date of 1914; 
she admits in her testimony that Henderson was 



38 


collecting the rents and paying all fixed charges; 
she swore in her affidavits in the Flanigan case 
that Henderson was her agent and that he took 
care of the rentals and all other details. These 
various statements are contradictory of each other. 

Mrs. Schneider testifies that she received a let¬ 
ter from the American Security and Trust Com¬ 
pany in 1914, demanding payment of a $5,000 cur¬ 
tail. An employee of the American Security and 
Trust Company testified that the records of that 
Company did not disclose that such a letter was 
ever written (R., p. 103), and in support of that 
testimony it stands out that no payment was due 
in 1914, and therefore there would have been no 
occasion to write such a letter. Mrs. Schneider 
bases her entire contention upon the receipt of a 
letter which she states she received in 1914 and 
assigned that as the cause for her appealing to 
Mr. Schneider. The shell collapses under the 
proof. 

Mrs. Schneider testified (R., p. 72) that she 
could not remember as far back as 1916 and yet 
she attempts to detail what she says took place in 
the year 1914. To use her language, she says con¬ 
cerning this matter in 1916, “I do not know that I 
can tell you.” Mrs. Schneider denies that she read 
the account as presented to her by Mr. Schneider 
on May 3, 1921. In this connection Mr. Lambert 
asked her (R., p. 61) : 

Q. “What difference did that error or 
ommission of Mr. Schneider’s make in your 
cash?” (Referring to sale of the Balfour.) 
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A. “It made a great deal of difference; it 
cut me off of everything by the time he pre¬ 
sented his bill.” 

His bill was for $16,000.00, in round numbers, 
and the cash she received was $15,383.00. Does 
this not show that Mrs. Schneider knew the state 
of the account as presented to her at the time of 
the sale and in the bank 1 ? 

Mrs. Schneider testified that when Mr. 
Schneider gave her a statement in November, 1920, 
that interest was not mentioned (R., p. 63). It has 
already been pointed out that Miss Rhodes, Miss 
Maude Schneider and Mr. Schneider testified that 
Mr. Schneider called attention to the fact that in¬ 
terest was figured, but not accurately. 

Mrs. Schneider testified that Mr. Schneider was 
paid back his advances of 1907, 1909 out of the 
Department of Justice rents (R., p. 77). This is 
not true because the statement shows he was paid 
back from the Balfour loan (R., p. 121). 

Mrs. Schneider denies that Mr. Schneider 
handed her a check for $11,719.51 in June (R., p. 
95), although she admits he rendered her a state¬ 
ment. Mr. Schneider produced the canceled stub 
and swears that he offered it to her and that she 
replied by saying “use it in the improvements on 
the Balfour” (R., p. 97). Who is to be believed? 

Mrs. Schneider testified before the Auditor that 
the price she quoted Mr. Rawlings for the Balfour 
was $175,000.00, and a part of the north lot (R., 
p. 59). She thus contradicted Mr. Schneider, who 
testified that she made the price to Mr. Rawlings 
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at $165,000 and a part of the lot. Mr. Rawlings 
testified that Mrs. Schneider asked him $165,000 
for the Balfour and offered a part of the lot and 
that she referred him to Mr. Schneider as to the 
amount due under the mortgage (R., p. 100). Mr. 
Rawlings also testified that Mr. Schneider made 
the price $175,000, and excluded the lot. This is 
merely a further evidence of the unreliability of 
Mrs. Schneider’s statements. 

Mrs. Schneider testified that she threw the 
monthly statements away (R., p. 93). Why did 
she not keep the statements rendered her by Hen¬ 
derson? Right on the top of this statement (R., 
p. 94) she testified that the statements of Hender¬ 
son show that no rent was paid for the apartment 
occupied by the Misses Schneider. 

Mrs. Schneider testified that she only got three 
statements in 1914 (R., p. 70), and six or seven 
statements in 1915. If this be true for the period 
of fourteen months she received in all ten state¬ 
ments. Miss Daughterty, a clerk in Henderson’s 
office (R., p. 31), testified that she mailed state¬ 
ments to Mrs. Schneider monthly. 

It is respectfully submitted that the decree of the 
Supreme Court of the District of Columbia should 
be affirmed. 

Henry F. Woodard, 
Attorney for Appellee . 
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